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required for the purposes of trade, as there is no- 
whereany apparentredundancy of them thatcould 
be used for conversion into bonds. Money, or 
what is called ‘* money,”’ is abundant, but it con- 
sists mostly of the inscribed credit in the banks 
under the name of ‘* deposits,”’ which passes in 
all transactions among business men, but cannot 
be received and paid by the Treasury as money. 


Recently, when a loan of $13,000,000 was nego- | 


tiated by the Government, it was with great difii- 
culty, and only by some accommodation of delay 
that the banks could pay for that sum. If a loan 
should be negotiated this month for fifty or a hun- 
dred millions, I believe it would be impossible for 
the banks to furnish the amount without great dif- 
ficulty and embarrassment, unless a further issue 
of United States notes was first made. There is 
a superabundance of money in the form of the 
inscribed credit | have referred to, but an insuffi- 
ciency of any currency which the Treasury can 
receive and pay out to our soldiers as money. 

I am confident that the finances of the country 
can be conducted so as to meetall the wants of the 
Government without positive injury to the exist- 
ing money institutions or to the trade of the coun- 
try; but it requires harmony of counsel and of 
action; and it requires that the struggle by State 
banks for the eirculation of the country and for the 
management of the Government finances should 
cease. It seems to me the question in regard to 
the effect on the State bank circulation, restricts 
and cripples all our action on the finances, as the 
slavery question has restricted and crippled our 
action in the military arrangements to suppress 
this rebellion. 

It is said that the banks established under a 
national law will be antagonistic to and annihilate 
all State banks. No reason is given for this state- 
ment, except that the bill proposes a tax of two 
per cent. per annum, payable semi-annually, on 
all the notes issued by banks as currency; but as 
this tax is imposed on the banks organized under 
this law, as well as on the State banks, it is not so 
evident why itshould * crush out’’ the State banks. 
This is the only way in which the law directly 
affects them. If the public prefer that system of 
banking there is nothing in this bill to prevent its 
being continued, or to oblige any one to organize 
banks under this law. It can only affect State 
banks by offering a more advantageous system to 
induce capital to prefer the banks organized under 
its provisions. 

The theory of the system of bank notes con- 
vertible on demand into specie is, that there can- 
not be an excess of such a paper currency; be- 
cause any redundancy of notes in circulation 
beyond the wants of the community would be 
returned to the banks for conversion into specie. 
And so in regard to the Government notes; that 
there cannot ~~ any length of time a redun- 
dancy of them M circulation, because the excess 
beyond what wa® required for the trade of the 
country, instead of being suffered to lie idle, could 
be sent to the Treasury to be converted into a per- 
manent form of Government debt, by which it 
would earn interest at the rate of six per cent. per 
annum. 

So long as the circulation of bank notes was 
convertible into coin, specie was the standard of 
its value; but after the suspension of specie pay- 
ments by the banks in December, 1861, their notes 
had no standard of value. The Government notes 
being convertible into bonds, the principal and 
interest of which are payable in coin, may be said 
to represent specie, though payable at a future 
ume, as a standard of their value. Noone would 
claim this to be a more secure or more expedient 
standard than specie; but in a time of peace and 
national prosperity, such bonds are worth mor 
than par, and consequently are then a highe 
standard of value thanspecie. We know that with- 
ina few years they have been at a high premium 
in the currency which was then convertible into 
coin. 

Without some standard of value, the currency 
would cease to act as any right measure of cquiv- 





| . > 
} which the value of contracts could no longer be 


defined in their origin or interpreted in their op- 
eration, according to the intention and meaning 
of the word “‘ money.’’ In spite of all the laws 
that may be passed, gold and silver will in fact 
continue to be the standard measure of our val- 
ues; for whatever the depreciation of our currency 
may be, the value of all commodities and securi- 
ties will be regulated, to a great extent, by their 
value in the gold currencies of other countries. 
To provide the means for the payment of the in- 
terest of the public debt in coin, the duties at the 
custom-house are required to be paid in specie. 
If this provision for specie should be given up, 
and the interest and principal of the public debt 


would then be withoutany standard of value, and 
| we should be afloat upon a sea of paper. The 


this is no standard at all. 

The banks throughout the country suspended 
specie payments at the time when the nation was 
committed to an expensive war, which demanded 
all its resources; when taxes were to be levied 


be paid in the Government notes, the currency | 


| notes being convertible into bonds, and the bonds | 
payable in the same notes, they simply represent | 
each other as their only standard of vadge, and | 


and loans negotiated. ‘Their coin was locked up | 





| ment, bearing interest at the rate of six percent., 


| strict rules of economical science, but the pecu- 





Government dues the irredeemable notes of the 


| it strengthened and benefited the finances of the 
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which is, at this time, larger than it has been for 


in their vaults, so that it could not be availed of | 
for the wants of trade or of the Government. The | 
only currency, therefore,except the small amount 
of coin in circulation, chiefly fractional coins for 
change, was the irredeemable notes of the sus- 
pended banks, the amount of which, so long as 


the banks refused to redeem them, might be in- || 


creased to any extent. 

It was under these circumstances that the act | 
was passed to authorize the issue of the ‘* United | 
States notes,’’ convertible on demand, not into 
specie, but into the bonded debt of the Govern- 


and representing specie, as has been stated, be- 
cause both the principal and interest as they 
became due were payable in coin. The issue of | 
these notes was authorized only as a temporary 
measure, and they were made a legal tender for 
all debts except duties at the custom-house and 
interest on the public debt. 

The policy of this measure may be abstractly 
questioned, and it may be condemned under the 





liar difficulties and the position of the Govern- 
ment at the time must be considered in the judg- 
ment upon that measure. It is certain that no 
other measure was suggested then, nor has any | 





been since indicated, to meet those difficulues. It || 


was necessary to choose between two courses, 
either of which might have been considered ob- 
jectionable. The one was to receive and pay for 


suspended banks, and.thereby confirm and en- 
large their circulation; the other was to provide 
a better currency, of a national character, to be | 
issued by the Treasury, the direct profitof which 
would accrue to the people of the country, while 


Government. It was intended and believed that 
this issue of ** United States notes’’ would at least 
restrict, and perhaps in time wholly supplant, the 
circulation of the bank notes; but, instead of that, 
the banks have largely extended their circulation, 


many years. Congress selected from these two 
courses the one which appeared to them most ben- | 
eficial to the people and to the Government, and 
the lesser evil of the two; and if the banks had 
restricted their issues, or even if they had not 
enlarged them, the rise in the premium on gold 
would have been so trifling as to have caused 
little or no inconvenience. 

Had it been possible for the Government to | 
have provided and issued at that time an equal | 


amount of gold and silver coin instead of those || 


notes, the price of commodities and securities of | 
every kind would have been stimulated, but re- | 


alents, It would become an undulating mass, by || The power inherent in the notes, of conversion 
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into the bonded debt of the Government, should 
operate like the export of coin to secure them 
against the effects of an excess of currency be- 
yond the point of stimulating the prices of com- 
modities and securities above the rate of par for 
the bonded debt of the nation, bearing annual in 
terestat the rate of six percent. As the currency 
is depreciated by the excess beyond what is ne- 
cessary for the purposes of trade, prices shou'd 
rise, and the enhancement of the price of bonds 
should induce the investment in them of any re- 
dundancy of the circulation; by which they are 
returned to the Treasury. This arrangement, by 
which the ** United States notes’’ can be converted 
into six per cent. bonds, may be considered, to a 
certain extent, as an invitation to the whole com- 
munity to loan their surplus meang to the Govern- 
ment and become its creditors; and it may oblige 
them to do so, if they would secure themselves 
against the evil effects of a redundant currency. 
Had the other course, to receive and pay for 


| Government dues the irredeemable notes of the 


suspended banks, been adopted, as urged by many 
in the interest of the banks, no preference could 
have been given to the banks of one portion of the 
country over those of any other portion. None 
of the banks redeemed their notes in circulation 
at that time; consequently the notes of those banks 
least entitled to credit in public estimation would 
have circulated as freely, and mugt have been re- 
ceived and paid out by the Governmentas readily, 
as those that had heretofore been deemed of the 
strongest character. In my opinion, no Secretary 
of the Treasury would have ina to risk his rep- 
utation by adopting that course. There would 
undoubtedly have been many banks managed with 
prudence and caution, but they would have had 
little or no effect on the general character of the 
bank management; and an inflation of prices and 
depreciation of currency would have occurred, 
such as has been rarely witnessed in any coun- 
try. 

Another great evil under this course would have 
been the dependence of the Government in all ne- 
gotiations for loans upon the banks. The rate for 


| loans would have been fixed by the banks, and 


the payment for them made in their depreciated 
notes. The loans would thus have been negotiated 


| at rates very much below par, and paid for in cur- 
| rency of bank notes equally depreciated; and each 


new loan would have been ata lower rate than the 
preceding one; so thata candle burning at both 
ends would have been no unfitillustration of these 
negotiations. 

During the past year some of the bankers have 
claimed that the Government should have come 


|| into the®pen market, by advertising their loans 


to be sold at whatever rate was bid for them. The 


| negotiation of loans in this way has always been 
| in time of war a great source of profit to bank- 
| ers. A distinguished writer, in reference to the 


negotiation of loans in Great Britain during the 
continental wars in the early part of this century, 
states that the amount of profit to the bankers on 
a single loan was often sufficient to pay for the 


| next one, 


The issue of Government notes, with the sys- 
tem of deposits and certificates of debt, has pro- 


| vided the Treasury with sufficient means for the 


past year without resorting to the sale or nego- 
tiation of national bonds, the rates for which have 
been at or above par, for six per cent. bonds pay- 
able in twenty years. The friends of those meas- 
ures still believe that the success of our armies 
would so revive the confidence of capitalists and 
bankers that all the money required for the Treas- 
ury would be furnished by the conversion of the 
‘¢ United States notes.’’ Itis true that these notes 
have been depreciated equally with bank notes 
below the value of coin; but the Government has 
not had to meet the additional loss of selling their 
bonds at a large discount and receiving the depre- 
ciated notes in payment for them. oe 

[t would be unfair to impute all the depreciation 


| lief would have been found in the exportation of || of the currency, indicated by the premium paid 
| the coin to the extentof the excessin the currency. 


for gold during the past year, to the issue of the 
Government notes. The Secretary of the Treas- 
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ury,in hisable report, shows be youd question that 
the premium on gold may be attributed in part to 


other causes than the depreciation of the currency; 


that the State banks, not content with maintain- 


ine their status at the ume of the suspension, or 
reducil their liabilities as required by law in 
many States, have contributed largely to whatever 


depreciation hasexisted by increasing their issues 
without any sanction of law, determined, appar- 
ently, to enter the field and contend with the Gov- 
ernment for the right to furnish t®e currency of 
the nation, as if it was their vested right. No 
mall portion of the depreciation of the currency, 
whatever it may be, is justly attributable to the 
increased issues of the 
The motive for the 


ain to prevent spec 


suspend d State banks. 

laws enacted in Great Brit- 
ulation in gold during the sus- 
pension of specie payments there, may be seen in 


what is now going on daily in New York, where 
th eculations in gold are enormous. It is not 
o much the actual purchases and sales of gold as 

es of gambling, by betting on the future 

pric lor example, a purchase, as it is called, 
is made to-day*of half a million of gold at forty 
per cent.; a week later, when the price 1s forty- 
five, the purchaser may call for the gold; but he 
expects and receives only the difference in the 


price, Which in that case would be five per cent. 
(less interest and brokerage) on the amount of the 
purchase, thus realizing a profit of nearly $25,000. 
If, instead of the price rising to forty-five, it had 
lined as much, he would have had to pay 
the difference, thereby losing instead of gaining 
$25,000. 


aet 


There are strong inducements for such 
peculations while the principal supplies of gold 
locked up inthe bank vaults beyond the reach 

: public, ahd only the small amounts of gold 

uttered through the country, and the receipts 
from California, can be touched to supply the de- 
mand for the various purposes for which gold 
must be ust d; 


ure 


e+} 
of 


not the least of which has been the 
remittances for to 
New York by or by disloyal holders for 
, with directions to remit the proceeds in coin 

to London. 
if the present premium on gold indicated that 
much depreciation of the currency, as has been 
tated on this floor, it would be shown in the price 
wheat, 


stocks of various kinds sent 
timid 


of of land, of rents, and of all other com- 
modities produced at home, as well as in the price 


of imported articles; because money must meas- 


ure the Value of all articles alike, and the price of 


home products should rise equally with those im- 
ported, when the currency is depreciated. The 
premium on gold, whatever may cause it, is one 
of the items of the cost of an article imported; 
the price of it must therefore be at once afiected 
by the rise in the rate of gold. But if the rise is 


only the temporary effect of speculation, and does || 


not indicate that extent of depreciation in the cur- 


rency, the cost of home products would not be | 


affected by it. 
lt is true that our paper money is not at par 
oa 5 . 7 . 

with the currencies of England and France, and 


consequently will not purchase as much there as | 


it would before the suspension of specie payments. 
Whether this is disastrous or beneficial to the best 
interests of this country under present circum- 
stances, may be a disputed point. Pork, beef, 
breadstuffs, grain, hay, cattle, lands, &c., are gen- 
erally as cheap now as they were before the sus- 
vension of specie payments. It is an indisputa- 
ble fact that the material interests of the North 
were never more prosperous than at present. It 
is not desirable to see them more so; and it is natu- 
ral that the prudent and experienced should, as 
usual, foresee and predict that such an extent of 
prosperity cannot continue forever; and it is well 
for them to caution the imprudent against relying 
too much upon the permanency of such a state of 
prosperity, 

Itis wellknown that the temptation to excessive 
issues of paper money, when the banks recognize 
no legal restraints, has always been too great to be 
resisted by them, and that jt is certain to go on in- 


creastig until it ends in wide-spread bankruptcy. | 


The temptation is hardly less when Government 
assumes the right to issue paper money as its per- 
manent policy; and for that reason it is to be hoped 
that the recommendation of the Secretary of the 
Treasury, of banks to be established and care- 


fully guarded by national law, may be adopted, | 
and that the issue of notes for circulation as cur- || 
rency will be gradually transferred to them, on || 
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terms beneficial to the nation as well as to them- 
selves. 

The terms proposed by the Secretary in the law 
that has been reported to the House for such trans- 
fer, are for the banks to place security with the 
Government as a guarantee for the ultimate se- 
curity of the note holder, and to pay a tax for the 
privilege of the issue. 

While it is conceded that there are objections 


of a serious character to a currency of notes is- | 


sued by the Government as a permanent system, 
it should be remembered that those who advo- 
cated it at the time of its adoption proposed it only 
as a temporary measure. Its success has recon- 
ciled many who opposed it at that time, and who 


now, justly considering the amount of such notes || 


in circulation as a loan from the people not bear- 
ing interest, ask why the Government should 
transfer to banks this resource for providing,the 
Treasury with a large amount of money without 


any cost forinterest. The answer to this is found | 


in the serious objection as a permanent system to 
a currency provided by the Government. 

In a time of peace, when the national expendi- 
tures should be reduced to less than one fifth of 
what they now are, the Government, unless they 
become discount bankers, have no way to circu- 


late thnotes in the various arteries of trade and 
| commerce, 
Inatime of war,when the Government isa large 


purchaser of materialS and produce for the pur- 


poses of the war, the currency is furnished by the | 


payments made for such purchases and to the 


Army and Navy; and the notes thus paid from | 


time to time from the Treasury make a circle of 
payments from one to another until they come 
back again intothe Treasury in payment for taxes, 
or by conversion into bonds, or for loans that may 
be negotiated; and areagain paid out by the Treas- 
ury to perform again the same work in the trade 
and commerce of the country. Itis apparent that 
in a time of peace, by reason of the reduced dis- 
bursements of the Treasury, the payments of the 
Government could not give this activity of circula- 
tion to their notes issued as currency, and trade 


| would languish in consequence of the insufficiency 
| of currency for active circulation. 


Itis true that 
this trouble would be gradually lessened and re- 


| moved in time by specie coming in to supply any 


deficiency in the amount of the currency, which 


| would establish in time a more healthy condition 


of trade than existed before. 

The success of this war depends quite as much 
on the conduct of the finances as on the conduct 
of our armies in the field, and neither of them can 
be fully successful without the aid of the other. 
In regard to the finances, the chief responsibility 
rests upon the Secretary of the Treasury; the pub- 
lic credit is intrusted to him in this time of danger 
and difficulty; and it demands all his skill and tal- 
ent and knowledge to save us from national bank- 
ruptey. 


be required to yield his position at the head of the 


Treasury Department to some one in whom Con- | 


gress has confidence. But so long as the Secre- 
tary of the Treasury possesses the confidence of 
Congress and of the country, as I believe the pres- 
ent distinguished incumbent of that office does 
now, it would seem as if some respect should be 
shown for his recommendations, and an earnest 
support given to the plans for the relief of the 
finances proposed by him after long and patient 
consideration. If his plans are opposed, it should 
be on clearconvictions,and on thecondition of sub- 
mitting something better as a substitute for them. 
The recommendations of the Secretary are clear, 
simple, and comprehensive in regard to the bank- 
ing law for authorizing associations to furnish a 
uniform circulation for the whole country. The 


| notes to be issued by the banks organized under 


this law are not only secured by United States 
stock, but the Government has a prior lien on the 
whole property of the bank for security against 


| any loss on their notes in circulation in case of the 


failure of the bank. ‘The notes of these banks 
will be a national currency; their security is guar- 
antied by the Government; they are redeemable 
on demand in lawful money, and receivable by 
the Government for all dues except duties on im- 
ports; and the principal and interest of the Gov- 
ernment bonds which are pledged for their secu- 
rity are payable in gold. 


The use of a paper currency cannot be avoided 


y. If he has not the confidence of Congress | 
itshould be indicated by their action, and he should | 
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at this time; but it should be controlled by th 
Government, and the amount of it should be lim 
ited as far as is practicable, that it may be now as 
little depreciated as possible. After this war is 
ended, the resumption of specie payments by thy 
banks and by the Government should occur at the 
earliest moment. This bank law will ed in ary- 
resting the depreciation of the currency, and wi! 

furnish a currency approaching more nearly i 
| Specie than can be accomplished in any other way: 
| and when the war is over, this law will facilitate 
an early return to specie payments. If this bank- 
| ing law is rejected, the Government has no con- 

trol over the depreciation of the currency, for just 
|} in proportion as the amount of the ** United States 
notes’’ is increased, the bank circulation, which is 
redeemable in those notes, will be augmented, and 
|, both will depreciate together. 

These banks would become fiscal agencies of 
the Government. Its revenues would be depos- 
ited with them, and the ordinary disbursements 
|, of the Treasury would be made by drafts upon 

them, which would be paid in the modes usual 
in the daily transactions of trade. All those who 
are familiar with the business of banking can eas- 
ily appreciate the benefits which this would furnish 
to the business of the country, by economizing 
the use of currency and facilitating payments. 
A nation which leaves the power to regulate its 
currency to the legislation of thirty-four different 
States, abandons one of the most essential attri- 
butes of its sovereignty; and it is justly said by 
an eminent financial writer, who was once distin- 
guished as the head of the Treasury Department, 
| that this abdication by the Government of its 
power to control the currency of the country has 
|| furnished one of the main supports of this rebel- 
|| lion. The revolted States could never have in- 
augurated this rebellion without the currency of 

State bank notes for circulation, and we must de- 

prive them hereafter of this ready aid of treason: 


‘To permit the States to provide the circulating m« 
dium—the money of the country—is to enable them to fur 
nish the sinews of war, and clothe them with a power to 
overthrow the Government.” 

Another of the important benefits which the 
Government would derive from this system of na- 
tional banks would be the amount of United States 
stock which would be absorbed to be used as se- 
curity for its circulation. Every one admits the 
enhanced value of New York State stocks, now 

|| quoted at twenty per cent. premium for six per 
cent. stock, to be ** directly the results of the legis- 
lation which constitutes them the basis of the cur- 
rency and a source of profit beyond their rate of 
interest. It affects not only the value of the stocks 
so pledged, but this advantage is likewise reflected 
on the whole mass of such stock that is issued,” 
in addition to the benefit of reducing the supply 
on the market by withdrawing from sale the quan- 
tity pledged as security for the currency. It must 
be clear to the feeblest comprehension, that by so 
much as the credit and strength of the Federa! 
bonds would be improved by this plan of depos- 
iting them as security for the notes in circulation, 
| it would be sound policy to avail of it at this time, 
| when the necessities of the pubye service require 
| so large an amount of bonds gg be issued. And 
|| if the effect should be to diminish somewhat tl 
| value of State stocks, no loyal man could obj: 
| to it in view of its advantages to the national Gov- 
|| ernment. a 
Anything that tends to impair the nationa 
| credit has the effect of rendering private properly 
|| more insecure; because it obstructs the Goveri- 
| ment in procuring, in the ordinary modes, the 
necessary funds for the expenses of this war, and 
may oblige the Government to resort to the arbi- 
trary measures of forced loans and heavier rates 
of taxation. ; 
We are in the midst of acivil war, such as his- 
tory has rarely, if ever, presented. None of 1's 
horrors—its sorrows only—have been extended to 
the northern States. More than three quarters 0! 
a million of our brave soldiers are in the field, we! 
armed and provided, who have kept the war from 
our own borders, leaving those who remained at 
home unmolested in the quiet pursuit of their usue’ 
industrial occupations, attended with more than 
the usual prosperity; they are reminded of the w«' 
| only by reports of battlés, and the sad lists of the 
|| dead and wounded containing the names of s80!s 
'| and brothers who had volunteered for their defense. 
| It must be expected of us, while in this condition, 
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a at we sheuld be seeking for the most direct and 
available means to meet the unavoidable expendi- 
tures for this emergency, rather than to be seek- 
ing for principles of politicateconomy upon which 
our finances may be permanently established. 

We have all the men and the materials re quired 
for our defense, and for conducting the war toa 
successful issue, which the Government must use, 
even if it had to seize them for the public safety. 
The question presented for us to determine is, 
how the Government shall pay for them. They 
are freely supplied, and we are not likely soon to 
ineur the nece ssity of conse ription or of seizures; 
but, with the exception of about $200,000,000 from 
taxation, we have only the Government obliga-4 
tions to pay at some future per iod to give in pay- 
ment for those supplies 

When this civil war was commenced, the cur- 
rency of the country consisted practically of the 
notes of State banks redeemable in specie. After 
the suspension, those banks, organized as they 
were under State laws entire sly independent of the 
control of the national Government, were not avail- 
able for the revenues and disbursements of the 
Treasury. 
paper redeemable 


coin, at such a time, was 
simply impossib 


le; and no better plan was sug- 


To establish a currency of coin, or of 


gested to meet the existing emergency than the | 


one Congress adopted at the last session, of fur- 
nishing ** United States notes’’ of the various de- 
nominations required to be used as currency, with 
the provision for fundin® by making them con- 
vertible into six per cent. bonds. | advocated this, 
as | have before stated, not asasystem to becom 
mended, exeept temporarily for the emergency; 
and in connection with it | advocated the national 


system of banking, which will add to the value of 


the bonds by creating a demand for them to be 
pledged as security for the circulation, and will 
furnish, when peace is restored, the necessary ma- 
chinery to assist in withdrawing and funding the 
‘© United States notes’’ in circulation. 

In reply to the question which has been asked, 
how the passage of this bank bill can atd the Gov- 
ernment now? | answer that it will create confi- 
dence by pre viding a better and sounder system 
than we have ever had bef@re for the arrange ment 
of our currene y and of our finances; it w ill create 
aclass of money institutions which will associate 
the interest of capital with the welfare of the na- 
tional Government, and can be made useful, as 
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The capitalists of the country, who have so much 
at stake, are called upon equally with those who 
are now giving their service and even their lives 
for the common defense, to rally in aid of the Gov- 
ernment, and to submit to comparatively sight 

sacrifices now, that they may secure and preserve 

their property, at the ss ime time they are sec art ng 
and preserving those i rw stimable pr ivileges whic h 
our fathers won for us by their cour: we, and which 
we are called upon to preserve and bequeath to 
the generations who are to come after us. 

Mr. HORTON. It was not my intention to 
trouble the committee with any remarks on the 
bill of the Committee of Ways und Means upon 
the subject of finance. And I would not now ask 
the attention of the committee, except for the sim- 
ple reason that all that has been said in this dis- 
cussion, or nearly all of it, has been connected 
with a subject not before the committee—the sub- 
ject of a national bank bill, a subject not legiti- 
mately before us, And at the same time that the 
attention of the committee has been asked to this 
important subject, the actual subject before the 
committee—the bill of the Committee of Ways 
and Means on finance—has been almost entirely 
ignored. My object in rising 1s to call the atten- 
tion of the committe: 


»to the sul je ct-matter before 
it, in order that it may have that caref r consid- 


| eration to which it is entitled from its great im- 


| anexception to my general rule 


portance. 

It has been my habit, Mr. Chairman, while I 
have been a member of this House, to avoid 
troubling the eee or the committee with speak- 
ing,and [ have never addressed the committee or 
the House without confining myse!f to the subject- 
matterin hand, and I do not now propose to make 


When the bank 


bill comes before the committee I shall be ready 


; to vote on it sien tly, or vote upon It giving a 


| bill of the ( 


fiscal agents, in the administration of the Treas- | 
fiscal agents, in tl | trat f the T 


ury Department. I consider these benefits of far 
more importance to the Treasury than the more 
direct benefit of creating a permanent demand for 
a large amount of the Government bonds. For 
these reasons this bank bill has been urged upon 
the attention of this Congress, at the last and at 
the present session, by the head of the Treasury 
Department, and it is the most important feature 
of the system of finance which was" ‘adopte dat the 
last session of Congress. Without it, those meas- 
ures were truly, as stated by those who opposed 
them, a departure from all sound principles of 
financial science, to embark upon the uncertain 
ocean of uncontrolled paper currency. 

I have freely admitted the serious objections to 
the issue of the legal tender notes by the Govern- 
ment, except as a temporary measure to meet a 


great emergency; and I realize the evils which are | 


inherent in such acurrency. In my judgment, 
however, those evils bear no comparison to the 
good that will have been produced if they carry 
us successfully through this war. As many who 
were most strenuous In opposing their issue now 
admit the entire success of the measure thus far, 
it seems to me it is but justic eto the advocates of 
the measure to permit the system to be perfected 
by adopting this bank bill, which is recommended 
by the Secretary, aid is claimed to be the most 
important of the measures connected withshat 
System. 

The substitute which I have offered for the bill 
of the committee will provide the Treasury with 
the means to pay all the demands for the public 
service; and it provides also to thec 
bankers, and the people, the means to prey entany 
unnecessary depreciation of the currency growing 
out of a redundancy of the notes issued by the 
Tre ~asury Department. I objected to the bill as 
originally reported by the committee, because it 
restricted too much the action of the Secret tary, 


and because I considered some of its provisions 
inexpedient. 


| 
apitalists, the | 


reason for my vot 
subject comes up. 


as may seem proper when the 


| now ask the attention of the committee to the 
Yommittee of Ways and Means on the 
subject of finances, and to the amendment of the 
gentleman from Pennsylvania, [Mr. Srevens,| 
and the amendment to the amendment proposed 
by the gentleman from Massachusetts, [Mr. 
Hooper. | The bill and the two amendments 
comprise what is now before the committee ; and 
Lsubmitthat itis a subject of sufficient importance 
to be considered by itself. ‘The Secretary of the 
Treasury has told us in his annual report that for 


| the remainder of the current fiscal year, and for th: 


} 


i 
j 








next fiscal year ending the 30th of June, 1864, * 
will require $900,000,000 more than are now pro- 
vided for, or more than will accrue to the Treas- 
ury from resources now existing. How to raise 
that $900,000,000 Is the que stion before the com- 
mittee. Now, $900,000,000 is a very large sum 
of money, and it will tax the wisest and most ex- 
perienced of us to devise the best mode of accom- 
plishing that great obje ct with certainty. While 
we undertake to do this, we of course have to 
take into account the state of the country, witl? 
allthe lets and hinderances 
courage us, 


which now tend to dis- 
A year ago we changed the basis of 
all the financial movements of the country, by 
striking out the coin and substituting the basis of 
credit. I do not propose to go over the arguments 
which were presented then. | expressed my views 
before this House, and those views remain un- 
changed so far as the circumstances of the country 
as they then were, are concerned. 

We ah now to actunder the changed condition 
of things, and, as prude e men, to make the best 
of what we cannot now help. We have launched 
our bark on this current of paper money, and 
must direct it as well as wecan, The country has 
abundant resources, and, if our measures are ju- 
diciously adapted to the end in view, I think w 
shall succeed. We have provided by taxation 
for funds sufficient to sup; ort the Government in 
time of peace, to pay the ae st of the pt iblic 
debt, large as that debt may be, iL ving the next 
decal year. 

To raise the $900,000,000, we mustuse the credit 
of the Federal Government. There is no other 
resource from which this vast amount of money 
can be raise@. It is a matter of credit, and if we 
are wise and prudent business men, we must pre- 
sent the United States Government before the 
financial world in the way that will best command 
the money in payment for these securities which 
it is proposed to have the Government offer. 


«> — 
DO | 


Now, | propose 
the bill of the 


to take up these three measures, 
Committee of Ways and Means, 
the substitute of the gentleman from Penusylva- 
nia,and the substitute of the gentleman from Mas- 
sachusetts, separately, so that we can understand 
them as we go along. 

The bill of the Committee of Ways and Means 
contemplates raising $900,000,000 in three modes. 
The committee concur in the idea that if we could 
borrow the yoney on the bonds of the United 
States having a long r time to run, paying on ly n 
moderate interest, the ut would be the best mode 
It would not affect the currency of the country to 
any very great extent disastrously. We have to 

raise this money in a way that will not injure the 
business of the country; that will not inflate the 
circulating nee We must try to accomplish 
the purpose in that mode that will subject the 
country to the least possible amount of evil. We 
must present the U nited States, too, in the very 
best attitude thata borrower can be presente di 
demanding such an immense sum of money at the 
hands of creditors. The bill of the Committee of 
Way s and Means proposes to raise the sum of 
$900 OF 10,000 b y borrowing it on stocks of the 
United States be aring six per cent. interest, pay- 
able semi-annually in coin, and having twenty 
years torun. E vi ry mé mber of the House will 
agree with me that if we could borrow the whole 
amount on that kind of security, it would be the 
best possible mode of getting the money, unless 
we should borrow part of it on thirty years bonds 
at a less rate of interest, and another part on forty 
years bonds at a still less rate of interest. But 
still the issue of twenty years bonds bearing six 
per cent. interest, payable nee in coin, 
Pis, considering all the circumstances of t 
very good mode of raising the money. 

We are met, however, at the threshold with the 
statement that we cannot raise this amount of 
money inthis mode. It is stated that we must, 
in order to float this immense amount of credit, 
add to the tide of inflation, thus filling the chan- 
nels of circulation so that a part of this large 
amount may be funded. After consultation among 
ourselves, and getting all the light we can upon 
the subject from the experience and suggestions 

of business men, we come, as a committee, to this 
conclusion: that in order to fund a large amount 
of debt, 
issued. 


1e case, a 


itis inevitable that more currency must be 
This is a great evil, and to be avoided, if 
possible. I confess, however, that | am unable to 
see any method of avoiding it, and at the sane 
time secure to the Treasury the ne cessary funds. 
In other words, a further increase of paper cur- 
rency scems to be inevitable. It is a part, there- 
fore, of the plan of the committee to authorize 
$300,000,000 of the $900,000 ,000 to be raised on 
short notes of the United States, called Treasury 
notes, bearing six per cent, interest, or about that. 
I wish to explain, at this point in my remarks, a 
difficulty which has arisen in the minds of the 
| Committee of Ways and Means as to the rate of 
| interest. One suggestion made, and made by a 
great mi any very intelli vent ge ntle men, was that 
for these short notes the United States should pay 
only a low rate of interest. Anotl 
| tlemen say that you had better pay a high rate of 
| interest for short paper, and to pay a still lower 
rate of interest for long paper. ‘Three and sixty- 
five hundredths per cent. is the minimum sug- 
gested, and 5.474 per cent. 


r set of ren- 


»binins the suffrages of 
a majority of financial men, whereas six per cent, 
per annum has been considered by men of great 
experience as very convenient, and, on the whole, 
the most desirable interest to pay, because it is a 
rate of interest that the whole people are accus- 
tomed to, they can calculate it very readily, and 
it will give general satisfaction, It has a tendency 
which | wish now to explain, and Lask the atte n- 
tion of the committee to that feature of the matter. 

l have no question that we can geta large amount 
of money at 3.05 per cent In the large 
cities, the banks do not pay that interest now on 
deposits, and a great deal of the money in the large 
money centers could be brought into the Treasury 
of the United States at a low rate of interest on 
three years Treasury notes; but from all that we 
can learn a larger rate of interest would draw a 
much larger amount into Treasury of the 
United States, and would deprive the banks of a 
large amount of deposits, and the savings banks 
also of alarge amount of their funds; and itis very 

| important to make this species of security produce 


. Interest, 
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as Jarge an amountas possible to the Treasury, for 


t) reason, that although it has some of the char- 


acteristics of currency, it will be laid aside out of 
the ch of circulation, and will be, in fact, 
for the three years that it is proposed to have it 
outside the general channels of circulation, 
i thus will not inflate the currency. 


rut, 
This isa 

ery desirable object. In order to induce the putting 
of funds into this description of securities, it is pro- 
posed to make the interest either 5.47} or six per 
cent.annually. Itis believed bya g@eat many that 
the sum fixed, $300,000,000 of this description of 
securities, is not enough, and that $400,000,000 
of the $900,000,000 could thus be raised. Lam not 
sure, myself, but that this sum ought to be raised 
to $400,000,000. It willaid the Government and 
erable the people to put their surplus money into 
such as hape that it will be earning something for 
them, and it does not inflate the currency to any 
rreat extent. It has also this advantage to the 
holder, that while in general it will not be cur- 
rency, it can on occasion be easily converte d into 
currency, and thus accomplish a double purpose 
much to the benefit of the peo le. 

The committee will see that the holder can con- 
vert itinto legal tender notes by the terms of the 
bill, so that he has the option of making it an in- 
vestment, or of using it as currency whenever it 
may be necessary. 


, 


j This is the second mode of 
the Committee of Ways and Means toward raising 
the sum of $900,000,000. They provide also for 
$300,000,000 of legal tender ndtes, paying no in- 
terest, but going into circulation, and inflating the 
currency of the country, increasing prices, and 
doing the very things which are deprecated, but 
Cir- 
cumstances may change, and we may have glori-. 
ous victories. God grant that that consumma- 
tion may be attained. If se, our credit will be 
increasekk But while we are doing as we now are, 


which we cannot avoid.as things now are. 


loping almost against hope that something will 
v done when something ts not done, we must 
ake things asthey are,and do the bestwecan. It 
is proposed, then, that there shall be §300,000,000 
of legal tender notes, $300 ,000,000 of Tr asury 
notes bearing interest, and $300,000 ,000 of funded 
debt in twenty years bonds, bearing interest of 
SIX per cent., payable semi-annually incoin. Tn 
this way the committee think the Secretary of the 
‘Treasury can raise the money as fast as he needs 
it, and that there y in paying any 
of the public creditors. That is substanually the 
ill of the committee. 


} 
} 
i 
{ 


nec d be no de lay 


It is proposed to make some modifications, so 
hat the Seeretary will be able to sell the twenty 
years bonds, if he cannot sell them at par, on such 
advantageous to the public in- 
rubility clause of the act of 
not included in the present 


terms as he thinks 
terest. The conve 
february, 1862, is 
plan. 

It authorizes the Secretary of the Treasury to 
dispose of the bonds on the best terms he can, and 
to take pay therefor in certificates of indebtedness 
or in legal tender notes, or lawful money of the 
United States. So far as the Committee of Ways 
and Means knew how, it has made this bill as 
workable as itis practicable; and lL think I may take 
the responsibility of saying that any suggestions 
promising to render it more easy of being carried 
into effect, can easily be passed upon either here 
or in the House or by the Committee of Ways and 
Means. 

But there are other provisions in,the bill re- 
vorted by the Committee of Ways and Means. 
“here is a section in it which taxes the surplus cir- 
culation of the local banks over a certain propor- 
tion of their capital. I will illustrate the provis- 
ion in this way: Suppose a country bank has a 
capital of $100,000, and a circulation of $120,000. | 
By this bill we tax the surplus circulation over | 
$50,000 at two per cent. per annum, payable half- 
yearly, so as to restrict the circulation of the 
banks and prevent the great evil apprehended on 
all hands, namely, that as we inflate the currency | 
of the United States, the local banks, making 
these legal tender notes the basis of issue, will 
also increase their circulation, and thereby double | 
the inflation. We think that by this system of | 
taxation we prevent an excessive circulation. 


banking institutions. The idea in our provision 
for taxation has been, not to injure these banks, 
but simply to prevent their excessive issue of | 
notes—in my view a very legitimate and very 
proper purpose. 

We have also provided, in the bill reported by 
the Committee of Ways and Means, for the issue 
of fractional currency in place of the present post- 
age currency, under the control of the Secretary 
of the Treasury, so that the postal currency may 
be retired and fractional currency, under the con- 
trol of the Secretary of the Treasury, substituted 
for it; and we have provided a mode of redeem- 
ing that fractional currency. A reference to the 
bill will show these provisions, and I will say here 
that amendments will be offered, at the proper 
time, by the Committee of Ways and Means, 
to carry out more perfectly the ideas and sugges- 
tions that we have acquired from experienced men 
and from our own examination and reflection. 

Mr. Chairman, I do not intend to trespass on 
the attention of the committee, but I will ask it to 
have a little patience while I refer to the amend- | 
ment, in the nature of a substitute, offered by the 
gentieman from Pennsylvania, the chairman of 
the Committee of Ways and Means. It substan- 
tially accomplishes the same purpose in the same 
mode, with this difference, that the bill of the com- 
mittee retains an attachment, or connection, con- 
stantly with coin, by the provision for paying the 
interest in coin, and for receiving the imposts in | 
coin, While the amendment does not. We keep up 
the idea, in all sincerity and truth, that the United 
States Government does not separate itself or in- 
tend to separate itself from the true basis, which 
the Democrats used to call the constitutional cur- 
rency, gold and silver. We therefore provide 
that the interest shall be paid in coin, and that 
the imposts shal! be paid in coin, a8 a fund out 
of which to pay the interest on the public debt. 
We estimate and believe that the receipts from 
imposts will secure to the Treasury a sufficient 
amount of coin to pay the interest on the public | 
debt in coin, from this time until the close of the 
fiscal year 1864. What may happen after that, 
whether the war will continue beyond that, or 
whether we shall have peace in half the time, we 
cannot tell. 

But the object of the committee has been to pro- 
vide the ways and means for the support of the 
Government for the present fiscal year and for the 
next fiscal year; and the plan which we have pre- 
sented to the House we think accomplishes that 
purpose. The amendment offered by the gentle- 
man from Pennsylvania changes the basis on 
which we act, so far as this, that it proposes to 


| pay the interest in paper, thus cutting loose from 


the standard of coin. 


We think, Mr. Chairman, | 


| that this will not add to the credit of the United | 


| States, and that it is not sound policy. 


| tleman asks me to state, because, according to my | 


| 





While we do that, we have avoided, or at least || 


intended to avoid, anything like an antagonistic 
spirit towards the local banking institutions. We 
have thought it not very wise to get up a contro- 
versy between the Government and the local | 


sition that he does not maintain with vigor and 


y. The gen- 
tleman from Pennsylvania will, no doubt, with his 
accustomed ability, present his views and make a 
strong impression, because he never takes a po- | 


ower. 
Mr. STEVENS. It would be fair, I suppose, 
to state that my amendment proposes to pay for 
these bonds at the end of ten years in coin, but 
to pay the interest in currency; while the bill of 
the Committee of Ways and Means proposes to 
redeem the bonds in currency. 

Mr. HORTON. I cannot state what the gen- | 


view, itis not correct. The bill of the Commit- 
tee of Ways and Means does not contemplate 
paying in paper. 


Mr. STEVENS. 





Will the gentleman allow 


| me to ask him a question? 


Mr. HORTON. 
Mr. STEVENS. 
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Certainly. 
Are not the bonds payable 


| **in lawful money,” whatever that is? 


Mr. HORTON. No, sir. 

Mr. STEVENS. Thenthe Committee of Ways 
and Means and I do not agree as to its meaning. 

Mr. HORTON. I speak only for myself, and 
I appeal to the bill. The policy of the bill is to 
pay the interest in coin, and to collect the imposts 
in coin, and to redeem the bonds in twenty years 
in coin. We hold out the idea thatewe shail get 
back to the true basis as soon as we possibly can, 
and we cling to every rope that will aid us in get- 
ting back. It is true, as the gentleman from Penn- 
sylvania suggests, that his amendment contem- 
plates that we shall commence paying the debt 
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itself in coin, at the end of ten years,and so on 
i , 


until we payitallup. ButI suggest, Mr. Chair. 
man, that if you begin by paying the interest in 
paper, the necessary consequence of that policy 
will be to swell the paper currency until you can- 
not pay itin coin. I say that the policy of the 
gentleman’s amendment—though I do not think 
that such is his intention—looks to never paying 
the principal of the debt. ; 
There is another feature of the gentleman’s 
amendment, which is to repeal the law of the last 


| session authorizing the funding of all the legal ten- 
| der notes in five-twenty bonds, as they are called. 


The bill reported by the Committee of Ways and 
Means does not contemplate meddling with that. 
Why? Simply because when we passed that law 


| we said substantially to every holder of a certain 
/ amount of legal tender notes that he may, when- 
| ever he holds that amount, have the opportunity 


of funding itor not; and we believe that itis sound 
policy not to seem to disregard any promises that 
we made, express or implied. It is true that the 
measure of the gentleman from Pennsylvania car- 
ries out the idea to pay in coin for all that has 
been funded; but we think it better to leave the 
law untouched, so that no man shall have the 
shadow of a right to-complain that we have not 
acted in perfectly good faith. 

Mr. Chairman, | will now call the attention of 
the committee for a few moments to the amend- 
ment offered by the geytleman from Massachu- 
setts, (Mr. Hooper.] With the exception of the 
first section, if 1 am right, there is nothing in that 


| amendment which is not substantially in the bill 


of the Committee of Ways and Means. If any 
member will read carefully the first section of the 


| amendment, he will find that there is something 


| very remarkable in it, 


I did not hear the gentle- 
man from Massachusetts, in the elaborate speech 


| which he made, explain why itis necessary to give 








the Secretary of the Treasury the power to issue 
$900,000,000 of legal tender notes. Nordid I hear 
him give any reason for the necessity of giving 
the Secretary of the Treasury power to issue, in 
case he shall think proper, $900,000 ,000 of interest- 
bearing Treasury notes, having three years to run. 


| If, in his first section,s+he had confined himself to 


authorize the Secretary of the Treasury to fund 
$900,000,000 in United States stocks, running 
twenty years, at six per cent. interest, payable 
semi-annually in coin, I should have found only 
one difficulty in the matter. Although I would 
rejoice, if it were possible, and join him with all 
my heart, if practicable, still I feel that the money 
could not be raised. He gives the Secretary of 
the Treasury the entire discretion to judge whether 


| he can raise the money in this way; and if not, to 


raise it in either of two other ways. One is by the 
issue of the whole or any part of the $900,000,000 
in interest-bearing Treasury notes. ‘The other 1s 
to issue the whole, or any part of it, in legal tender 
notes, 

Mr. Chairman, I would intrust as much discre- 
tionary power to the present Secretary of the 
Treasury as I would to any Secretary of the 
Treasury; but I have yet to learn that it is wise 
legislation to give the Secretary of the Treasury 
unlimited discretion over the currency of the Uni- 
ted States. His patriotism, his loyalty, his finan- 
cial skill, may beasgreat as his most ardent friends 
claim. I would not lessen the estimation in which 
he is held; but I would give that discretion to no 
man living. 

Mr. Chairman, let me say that [ am a little sur- 
prised at the introduction of such an amendment. 
And let me say further, that I shall be still more 
surprised if this committee shall entertain such a 
proposition for one moment—$900,000,000 legal 
tender notes! When that amount has been issued 
you may say and do what you please about na- 
tiong! banks, or anything else. srs 

Pokus. then, to this committee that the bill of 
the Committee of Ways and Means provides in as 
judicious a mode as, under the circumstances, 
you can expect, the mode to raise $900,000,000. 
There may be suggestions which ought to be of- 
fered inamatters of detail. If there are, I hope 
they will be proposed; and I may assure whoever 
may have such a proposition in good faith to 
make, that it will be entertained in the most ca!- 
did spirit; for the committee has no other pul 
pose and no pet opinions of their own in the mat- 
ter. They simply wish to putinto the hands of the 
Secretary of the Treasury all the power that 1s 
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necessary and that is wise,in order toenable him | ury if ] could suppose that with him sucha thing 


to raise, in the best possible modg, the requisite 
amount of money to carry on the Government; to 
pay, and pay promptly, all the creditors of the 
Government, as all the creditors have a right to 
demand. I think the measure we have presented 
will accomplish that object. If not, lam ready, 
for one, to vote for any other proposition that will 
do it better, so that there is not too much discre- 
tion given. I say that we have no right to give 
such a discretion as the gentleman from Massa- 
chusetts proposes to anybody. It has never been 
done in the history of this Government, and I 
hope and trust it may never be. I do not think 
that the Secretary himself, were he in our places, 
would for one moment entertain such a proposi- 
tion as possible. I do not think the present Sec- 
retary of the Treasury would use such a power im- 
properly, but I say it is unwise and imprudent to 
place such a discretion in the hands of any man. 
Were there no other objection, it is sufficient that 
the inevitable result will be that the very moment 
you place it in the power of the Secretary of the 
Treasury to issue $900,000,000 of legal tender 
Treasury notes, that moment speculators will take 
itfor granted that the whole amount will be issued; 
and the effect will be, that the same, or nearly the 
same, speculation will take place in the country 
that would follow the actual issue. Speculation 
will run riot; and confusion, agitation, and ex- 


citement will ensue all over the country, almost to | 


the same extent as if he were required to issue that 
amount. Leta dispatch be sent this moment to 
New York that the Secretary of the Treasury had 
power to issue $600,000,000 legal tender notes, 
and it would be taken for granted that $600,000 ,000 
legal tender notes would be issued. 

Mr. HOOPER. With theconsent of the gen- 
tleman from Ohio, I will ask him this question: 
what he proposes to do in case $300,000,000 of 
Treasury notes have been issued, according to the 
bill ofthe Committee of Waysand Means, and the 
Secretary cannot go beyond thatamount? In my 
opinion, it will not be necessary to go beyond that 
amount. But we have to provide for the payments 
the Government will have to make for the re- 
mainder of the present and for the next fiscal year, 
when we shall be for many months without a 
session of Congress. 

Mr. HORTON. I do not take the force of the 
gentleman’s question. 

Mr. HOOPER. 
pose the Secretary had issued the $300,000,000 
provided for in the bill of the committee; but still 
the soldier is to be paid, and he cannot sell the 


bonds of the Government, what will the Secretary 
do then? 


Mr. HORTON. I will answer the gentleman 
as well as I can. The committee think that, with 
these three modes of raising money, there is no 


doubt that, if the Secretary manages with the | 


skill and judgment which we think he will, he can 
raise all the money the wants of the Government 
will require. I do not doubt that the thing can 
be so managed as to exhaust the $300,000,000, 
and remain without means; but we do not attrib- 
ute to the Secretary of the Treasury any such 


policy as that. We think that by the time he has | 
issued $150,000,000 or $200 ,000,000 of legal tender | 


notes, he will also have sold some $150,000,000 
or $200,000,000 of interest-bearing notes; tMat at 
the same time he issues the legal tenders, he will 
float on the tide of inflation which this issue will 


My question is this: sup- | 


were possible. ] take it for vranted th vould 
follow the course that any bu8iness man tn lk 
circumstances would pursue. Having three kinds 


of securities on which to raise a given amount of 
money, he would use the market according to his 
best judgment, taking advantage of the times and 
circumstances. And if 1 wereto findany fault with 
the present Secretary of the Treasury, it would be 
that he has not always sold the bonds of the Gov- 
ernment when he could have done so at par. But 
when, after giving the power of selling bonds at 
the best price he can get, if he gets cornered, I say 
he is not the able financier that 1 now give him 
credit for. 

I am sure that, in all probability, no man accus- 
tomed to business, with a large amount of secu- 
rities in his pocket, with no necessity of being 
paeticular as to the price he sells them at, would 
fail to pay his debts in any probable condition of 
the money market while the legal tender system 
continues, 

Mr. Chairman, I have accomplished my pur- 
pose, but very imperfectly. I knew in the outset 
that I should be obliged to speak in a very desul- 
tory manner; but I trustthat I have thrown some 
light on the provisions of the bill. 

When the bill relative to the establishment of 
a banking system shall come properly before the 
committee, involving, as it does, matters of very 
great moment to the country, I shall be prepared 
to vote or speak, as the case may be; and I have 
no doubt that both these topics will receive at the 
hands of the House all the consideration which 
their great importance demands. 

I w:ll state again—because many persons will 
see that the bill, as it now stands, will not con- 
form in every particular with my explanation of 
it—that the Committee of Ways and Means will, 
at the proper time, offer amendments to make it 
conform with the suggestions | 
suppese | 


have made, I 
am authorized to state that such will 
be the action of the committee. 

Mr. ALLEY. Will the gentleman from Ohio 
yermit me to ask him one que stion? 

Mr. HORTON. \ 

Mr. ALLEY. task the gentleman whether the 
bill of the Committee of gWays and Means pro- 
vides that the Secretary of the Treasury may sell 
those bonds at any price he sees fit? 1 ‘ 

Mr. HORTON. He is authorized to sell them 
for the best price that he can get. 

Mr. ALLEY. Und r this bill? 

Mr. HORTON. Yes, sir. The gentleman did 


Certainly. 


| noteatch my previousremarks. Thereare amend- 


ments to be offered which will make the bill con- 
form to what I have stated, and this is one of 
them. He is tosell them for the best price he can 
get. 

Mr. ALLEY. The gentleman advises the pas- 
sage of a bill that authorizes the Secretary of the 
Treasury to dispose of these bonds at the market 
rate, whatever it may be. 

Mr. HORTON. The present law authorizes 
the Secretary of the Treasury to sell the funded 


| debt of the United States at the market price. We 


cause, the same or about the same amount of in- | 


terest-bearing stocks. That, sir, is the result of 
my judgment; and I venture to say that ifyou get 
the opinion of the great mass of experienced 
financial men, who are accustomed to these things, 
they will tell you there is very little doubt upon 
that subject. 

_Now, | do not propose to legislate for a possi- 
bility that is merely imaginary; but for probabil- 
ities that are very likely to come upon the country, 
judging from the data that we have before us. I 
do not doubt that if the Secretary of the Treasury 
should issue $300,000,000 of legal tender Treasury 
notes, he would be obliged to fund a very large 
amount of them. The people would demand the 
funding of them, because all the channels of cir- 
culation would be so full that there would be a 


redundancy. | take it forgranted thatnoSecretary | 
of the Treasury would ever put out $300,000,000 | 


of legal tender notes at once. I should change 


* my opinion of the present Secretary of the Treas- | 


i 
' 
H 
il 
i 


| go further, and make it more explicit. 


We au- 
thorize him to sell them on the best terms that he 
can, not the market value, because there is a dis- 
pute about that. 


Mr. ALLEY. 


[ understand that to be the law 


| as it now stands. I also understand the bill which 


isreported by the Committee of Waysand Means 
provides that the bonds shall not be sold for less 
than par. Am I correct? 

Mr. HORTON. The gentleman is correct; and 
at the same time I amcoPrect. I stated a moment 


| ago that the committee would offer an amendment 
| to strike out that provision. 
| also submit an amendment authorizing the Secre- 


The committee will 


tary of the Treasury to sell these bonds for the 
best price that he can get. I hope the gentleman 
will not forget this. 

Mr.ALLEY. Then I would like to ask of the 


gentleman from Ohio wherein the proposition of 


| the Committee of Ways and Means differs sub- 


stantially from the one submitted by the gentle- 


| man from Massachusetts, [Mr. Hooper?) 


Mr. HORTON. In this, Mr. Chairman: that 
the proposition submitted by the gentleman’s col- 
league authorizes him to issue $900,000,000 of 
Treasury notes, if,in his discretion, itis necessary. 

Mr. ALLEY. I so understand it. It gives the 
Secretary of the Treasury the same power that 
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any good business man would have over his own 


s,to dispose of the bonds Gr to issur ul 


4 notes, asin his udement the interest of 

tt Cin 

rovernment require. lL understand the gee 
man from Ohio to advoeate that policy which 

would give the most power to protect the interests 

of the Government as well as the 


interests of the 


rentleman from 


people I should like to ask the 
Ohio whether, if we give the Secretary of the 
Treasury the power to issue legral tender notes, 
or to issue bands, as he may be able to dispose of 
them at par, it would not be the best protection of 
the Government and the peopl t the capi- 
talists? ’ 

Mr. HORTON. In my opinion, very far from 
it. The Secretary of the Treasury should be au- 
thorized to go to a certain extent, and the limit 
should be fixed according to our opinions of the 


necessity of the case, 


arain 


I do not believe that the 
lemisiative department will place itself in the posi- 
tion of saying to the Secretary of the Treasury, 
‘do as you please, and we will be satisfied with 
you.’’ I, for one, do not intend to give him such 
unlimited authority. 

Mr. ALLEY. If the Secretary of the Treasury 
has power to issue Treasury notes, or to issue 
bonds, I should like to ask the eentleman from 
Ohio whether, if he could sell those bonds at par, 
he would not soonge do it than to issue Treasury 
notes? Would he not do that under any Secre- 
tary of the Treasury who may be appointed, 
whether Secretary Chase or anybody else? Does 
not the gentleman believe that it would be best for 
the interests of the Government and of the people 
to sell those bonds at par, if it could be done, than 
to issue legal tender notes to an amount equal to 
$300 000,000 ? 

Mr. HORTON. I 


time 


have stated two or three 
s that I have great re spect for the present Sec- 
retary of the Treasury. lL have no doubt that he 
would act according to the best of his judgment. 
But I will say, according te the best information 
that IT have, that the Secretary of the Treasury 
could, last June and July, have sold the five- 
twenties at par instead of issuing leeal tender 
notes, and he did not do it. LI will go further: I 
do not charge anything against the Secretary of 
the Treasury. In the matter of paper currency, 
and especially of Government paper currency, the 
House will see the effect of an unlimited disere- 
tion to issue it. I would restrict it according to 
our opinion of the necessity, and not according 
to that of anybody else. : 

Mr. BINGHAM. Asthe gentleman has made 
the remark that last June and July the Secretary 
of the Treasury could have sold the five-twenties 
at par, let me ask whether it is not the language 
of the law that he shall not be at liberty to sell 
them except on one condition, and that condition 
their market value? 

Mr. GURLEY. 
tion 

Mr. HORTON. Withall deference to my col- 
league, I prefer to answer it myself. 

Mr. BINGILAM. I want to know whether 
there was not a restriction in the law itself? 

Mr. HORTON. My recollection is that he 
could sell the five-twenties at par. 

Mr. BINGHAM. Isitin the law that he could 
sell them at par? 

Mr. HORTON. The words in the 
‘© at the market value.’’ 

Mr. GURLEY. As there has been some con 
troversy on this floor as to whether the Secretary 
of the Treasury had authority to sell the six per 
cent. bonds and pay the soldiers under the act of 
February last, which declares that he may sell 
them ‘at any time at the market price,’’ | pro- 
pose to settle it, once for all, by an appeal t the 
law itself. The law of July for the issue of the 
sum of $150,000,000 legal tender, goes on to say: 

‘And the Secretary of the Treasury may exchange for 
such notes, on such terms as he shall think most beneficial 


I will answer that ques- 





law are 


to the public interest, any bonds of the United States bear 
ing six per cent. interest, and redeemable alter five aud 
payable in twenty years, which have been or may be law 
fully issued under the provisions of any existing act; may 
reissue the notes so received in exchange ; may recetve and 


cancel any notes heretofore lawfully issued uuder any act 
of Congress, aud in lieu thereof issue an equal amount tn 
notes such as arc authorize d by this act; and may pure 
at rates not exceeding that of the current market, and cost 
of purchase not exceeding one eighth of one per cent, 
any bonds or certificates of debt of the United States as he 
may deem advisabic.”’ 


Mise, 


That gives him full and complete power to seil 
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them at whatever price he might think ih’ be | 
for the publicinterest. ‘This is the demonstration 
of the fact which I stated the other oy and the 
Secretary therefore made an error when he stated 
in answer to an inquiry of this House that fur- 
ther ee was necessary to enable him to 
sell, so as to pay the soldiers. He has had that 
power from the be ginning» if there is any mean- 
ing in language. The law df July puts that ques- 
tion forever at rest. The bonds might have been 
sold at any time, and the soldiers promptly paid. 
Before | «it down, let me say another word as 
tothe que stion wrisotia r the Secretary of the Treas- 
ury shall issue $900,000,000 of leg al tender note 8S, 
or whether he shall borrow $900,000,000? I wish 


simp ly to say that > - my. judgme nt, if you confer | 


upon the Secretar} yt he powel propos sed in this bill, 
it would mak fifty or a hundred 
per cent. upon every ordinary farm in the coun- 
try. If the money is borrowed, prices will be 
depressed; if that or near that amount is issued 
in legal tender, prices will go up; and the 
every man’s farm, therefore, will be in the hands 
of the Secretar y of the Tre ‘ASUTY 5 he can make it 
worth twenty- five or fifty dollars per acre, as he 
may choose to borrow money or print bills. No 
living man should possess any such power as this 
in this or any other country. It is dangerous in 
the last degree. 

Mr. HORTON. My colleague makes a capi- 
tal speech in answering a question. J will now 
hear the question of the gentleman from Massa- 
chust tts, 

Mr. ALLEY. Does the gentleman believe 
the Secretary of the Treasury would issue 
legal tender notes to an amount exceeding the sum 
of $300,000,000 if he could sell bonds at par? That 
is the question I put to him before, and I do not 

lerstand that he has answered it. He stated 
ply, that the Secretary of the Treasury had 
the power and did not exercise it. Therefore he 
thinks from the past what may be in the future. 
I ask him whether he thinks that is just to the 
Secretary of the Treasury, or the opinion the 
Secretary expressed in reference to his power on 
that point? Let me say further—— 

Mr. HORTON. Let m answer the question. 
I have stated already that, according to my best 
judgment, the Secretary of the Treasury last sum- 
mer c ~~ have sold the five-twenties at par, and 
he did nx 


a difference of 


that 


these 


unael 


in re 


sell the m. I thin 1k itis well to jus Ige 


of the Ses by the past. And in regard to the 
second issue of legal tender notes, the Secretary 


was understood to say that all he wanted was the 


power to issue them, and that he might not issue | 


one of them or many of them. I said to those 
gentlemen then, that if they did not conceive the 
power was necessary, there was really no use in 
asking the legislative department to confer it. 

Mr.STEVENS. ‘The gentleman does not refer 
to meas one who favored that issue of legal tender 
notes? 7 

Mr. HORTON. I had no reference to the gen- 
tleman. It was, however, stated by more than 
one gentleman on this floor. 

Mr. ALLEY. I will say tothe gentleman from 
Ohio that I did not consider him uncandid, but I 
thought I misapprehended his answer. From the 
opinion I have heard him express of the Secretary 
of the Treasury, I did not believe that the gentle- 
man could have given such an answer. Iam per- 
fectly satisfied that I misapprehended him. 

I desire to ask the gentleman a question. He 
stated that no one doubted that if $300,000,000 of 
this currency were issued, that would be a suffi- 
cient Amount to carry on the Government, which 
requires $900,000,000 for the term specified; and 
now | would ask the gentdeman upon what that 
opinion is predicated; and whether the condition 
of the United States securities in the market to-day 
is not such that the Secretary of the Treasury can- 
not carry on the Governmeni a single day after 
the expenditure of the $300,000,000 under the bill 
now gn 


Mr. HORTON. I will answer the question; 


but before [ do so, 1 wish to deprecate the repeated || 


attempts which have been made to make me say 
something disrespectful to the Secretary of the 
Treasury, which I do not feel and which ‘Ido not 
intend to say. [am here asa legislator on my 
own responsibility, and I wish to discharge that 
responsibility according to the best of my judg- 
ment, 

Now, in response to the question of the gentle- 


rice of 


|; owes, 


Swer my que stion, 


LS LS 


A SE 
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man yi aeons imaehtn. I wiih say that if f the 
Secretary of the Treasury has power to issue 
$300 ,000,000 of interest-bearing notes, and power 
to issue $300,000,000 of legal tender notes, in 
my judgment there will be no difficulty in rais- 


| ing money as fast as the Treasury needs it in the 


present state of the money market, or even Ina 
worse condition of the market. I say, in my hum- 
ble opinion, it can be done this day, and I say I 
think there can be no sound reason given for the 
contrary opinion. 


Mr. EDWARDS. Dol understand the gen- 


| tleman from Ohio to say thatitis proposed by the 


Committee of Ways and Means to so amend the 
bill which came from the committee, that the Sec- 
retary of the Treasury shall be authorized to sell 
the bonds which it is proposed tq issue, at any 
price he may think proper? 

Mr. HORTON. At the best price he can get. 

Mr. EDWARDS, Then I would inquire 
whether the Secretary of the Treasury may not 
raise all the money proposed to be raised by the 
bill by selling bonds at the best price he can ob- 
tain, and wit ‘hout issuing any notes whatever? 


Mr. STEVENS. With the permission of the 


' gentleman from Ohio, | wish to say that I hope 


in future we shall be a little more parliamentary, 
and not state here what the Committee of Ways 
and Means has done or proposes to do, exce pt so 
far as they have reported; and especially that we 
shall not intimate what any head of De spartnent 
desires. I look upon it asa pe rnicious practice, 
and entirely excluded by parliamentary practice. 

Mr. HORTON. I have no question that it is 


necessary and indispe onsable for the Secretary of 


| the ‘Treasury now to issue legal tender notes. We 
have alre ady given him authority to issue $100,- 
000,000, and it is necessary that he should issue 


those for the purpose of paying soldiers and sala- 
ries and arrearages which the Government now 
I say, as 1 have said two or three times 
before, that on the tide of inflation which that 
issue will make we can sell the funded debt of the 
United States at a price a little less than par, and 


possibly at par, and that the larger the amount of 


legal tender notes we issue, the larger the amount 
we can fund and the higher the price. [tis a part 
of the policy of some gentlemen to restrict the 
sale at par in order that the Treasurer may get 
par by inflating the currency to a degree that it 
will be the interestof the mone y- -holders to fund at 
that pr ice 

Mr.&£DWARDS. The gentleman does net an- 
lt is simply whether, by the 
terms of the bill, the Secretary of the Treasury 
nay not raise all ‘the money authori@ed by the bill 
by the sale of bonds at the best price he can get 
and without issuing any notes whatever? 


Mr. HORTON. Ido not think he could sell 


the bonds atany price he would take, unless there | 


is an inflation by the issue of legal tender and in- 
terest-bearing notes. 

Mr. EDWARDS. The gentleman will not say 
the Secretary has not that power? 

Mr. HORTON. The law restricts him tothe 
issue of $900,000 ,000—in all, 300,000,000 may be 
Treasur y notes bearing intere ul and $300,000,000 
le ‘gal te nde or. 
amounts, he gould only issue, under this bill, 
$300,000,000 twenty year bonds. 

Mr. McK NIGHT. It is not my desire or pur- 
pose to enter into a discussion of the bill before 
the committee; but | propose, if the committee 
shall prefer the bill reported by the Committee of 
Ways and Means to the bill of the honorable Sec- 
retary of the Treasury, to offer an amendment 
thereto. e 

Mr. STEVENS. I deny that the Secretary of 
the Treasury has any bill here. There is no bill 
which he has agreed to, and I may as well putan 
end to all such allusions here. 

Mr. McK NIGHT. 
the Whole was probably laboripg under the same 
delusion with myself in that re! pect. I followed 
the course of others by alluding to a bill as hav- 


ing the approbation of the Secretary of the Treas- | 
ury. But it is indifferent to me whether he has | 
given any such approbation or net, though I un- | 


derstand that the bill of tbe gentleman from Mas- 
sachusetts has received the approbation of the 
Sec retary. 

I was remarking that I did not intend to enter 
into a discussion of this bill, but that if the com- 
mittee should prefer the bill of the Committee of 


| committee, 


In case he issued all these two last | 


| this s$stem of certificates of indebtedness? 
| Government owes a man $10,000, and has.done 


Well, the Committee of 
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_ and Means, I propose to offer, if I have an 
opportunity, a brief amendment to the seventh 
section; and I desire to say a few words in refer- 
ence to that amendment now, rather than wait 
until theamendmentis presented. Itis proposed 
by the committee to place a small tax of one per 
cent. semf-annually upon a certain proportion of 
bank issues. I think the currency issues of the 


| banks should be taxed more heavily than that, 


I do not propose that they should be favored more 
than private individuals. I think the banks can 
afford to pay, from the profits which they realize 
outof their circulation, a reasonable tax upon that 
circulation. I propose to offer the amendment for 
two reasons: first, that we may in some measure 


| restrict the expanded circulation of the banks; 


and secondly, that the United States Government 
may realize a reasonable amount of taxes out of 
that circulation. I propose, in the amendment | 
shall offer, that on the first two fifths of the circu- 
lation of every bank there shall be levied a tax of 


| two per cent.; upon the third fifth, three per cent.; 


upon the fourth fifth, five per cent.; and upon the 
last fifth, eight per cent.; and if the circulation ex- 
ceed the whole amount of capital stock, the tax 
shall be ten per cent. upon such excess. Itis well 
known to every person in this House that the 
bank circulation is so extended that some banks 
have three, four, and five times the amount of 
their capital stock in circulation. I say, there- 
fore, that in order to make room for these green- 
backs we ought to restrict that bank circulation. 
Now, the banks have no restrictions, and they 
may issue their notes ad libitum. By this pro- 


posed tax we can restrict that circulation, and at 


the same time derive from the circulation the rev- 
enue to which we are entitled. And we can do 


| this without imposing any improper burdens upon 
the banks, because I have seen,a calculation show- 


ing that their usual profits are twelve and a half 
per cent. I would like myself to see the rate of 
circulation so restricted that the amount of circu- 
lauon should not exceed three fifths of the capital 
stock, 

Mr. WATTS. With the permission of the 
I wish to ask their attention for afew 
moments to the consideration of one or two points 


| in reference to the currency and the finances of the 


country. The first point to which | wish to call 


| the attention of the committee is the impolicy of 


continuing the issue of certificates of indebtedness. 
And before I proceed to the discussion of any 


| of the points to which [shall advert, 1 would state 


candidly and frankly that it is not my purpose or 
desire to advocate any person’s scheme, policy, 

or amendment, or to put down any person’s bill, 

amendment, or financial policy, though if there are 
any evils connected with the financial policy of 
the country which make an impression upon my 
mind, I think I shall be excused for stating my 
views upon them frankly to the committee. 

I had occasion, in speaking on this subject dur- 
ing a previous session, to deprecate the policy of 
issuing certificates of indebtedness, and I said then 
that the experience of the country would prove 
that they were nothing but swindling machines 
by which the Government was robbed of six per 
cent. interest, and the people robbed of from three 
to five per cent. shave money. 

Now, sir, what is the condition of things under 


The 


so for six months. He comes to the capital for 
his money, and he is told here that he cannot be 
paid, but that he can get a certificate of indebted- 
ness bearing six per cent. interest; and on that 
certificate of indebtedness the Government loses 
six per cent. interest until itis redeemed. And 
then what has the honest holder of the certificate 
of indebtedness to do with it? He has to go into 
the first broker’s or money-lender’s shop he can 
find, and have his certificate of indebtedness shaved 
to the tune of three per cent., and to take the very 
greenbacks which the Government might just as 
well have paid him in at first, and discharged the 
honest liability that it owed him. Why, then, not 
provide for the abandonment of this policy, ‘and 
for the payment to the honest creditors of the 
Governmentof greenbacks, which they would be 
very glad to get and are very willing to take? 
ow, Mr. Chairman, in the eloquent and classi- 
cal language of the distinguished gentleman from 
New York, (Mr. Roscoe  ConxLinG,] perhaps, at 


this particular point, it might be expedient ‘* to 
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soar aloft on the wiuvgs of iMienitable expansion ;”’ 

[laughter;] but so far as that question is con- 
cerned, L think itisa debatable point. There must 
be some test, there must be some way in which 
we can come toan inevitable conclusion when there 
isan undue expansion of the currency. What 
proposition is there by which we can eliminate 
that difficult problem of when there is an undue 
expansion of the currency and when there is not? 
If | understand the matter, the rate of interest is 
the only true test. The only mode by which you 
can determine when there is an undue expansion 
of the currency is by looking at the rate of interest. 


If vou find that the rate of interest is high, that it | 


is difficult to borrow money, and that those who 
hold money demand an exorbitant rate of interest, 
you may conclude with the utmost certainty that 
there is no redundancy of currency and no undue 
inflation of the circulating medium. Now, I put 
it to every intelligent member of the House , in 


view of the present high rate of interest, can we 
come to the conclusion that there is any redun- 


dancy in the circulating medium? There is none. 
Let me pass now to the consideration of an- 
other point; and here I do not know thata single 


member of the Committee of Ways and Means | 


or a single member of the House will agree with 
me, but so far as my individual opinion is con- 
cerned, solitary and alone, l am against the pay- 
ment of the Interest on the public debt in coin, 
and against requiring the duties on imports to be 
paidin coin. Andwhy? I believe in a uniform 
currency—a currency that if good for one man 
shall be good forall men—a currency thatif good 
for one purpose shall be good for all purposes. 
Why, what would be thought of a wealthy and 
respectable old gentleman who should invite his 
neighbors to a dinner, and, after his guests had 
arrived, —een say to them, * You « capitalists 
and money-lenders, come in here and eat off my 
fold and tee ry and drink my finest wines; buat 
you members of Congress, you common sol lie rs, 
you President of the Unite d States, and all you 
other persons, stand out in the cold until after 
these capitalists have eaten off gold and silver, 
and then we will puton the china and the hog and 
hominy for you??? (Laughter.} What the 
effect of this requiring duties to be paid in coin 
and of paying the interest on the public debt in 
coin? Does it not pear the very tendency we 
all so much deprecate, to speculate in coin and 
drive it out of circulation as a standard of value, 
making it, like other kinds of property, liable to 
rise and fall by the inevitable laws of de mand and 
supply ? ‘This will be avoided by a uniform cur- 
rency,auniform medium of exchange made good 
not for A and B ouly, but for every man in the 
country. If we are to cut loose from a gold and 
silver medium, and launch ourselves upon this 
ocean of paper credits and currency, does not 
every consideration of policy and justice demand 
that we shall make them as good as it is possible 
for us to make them? 

Al! but I think I hear some one say, ‘ the 
Constitution! the Constitution! the Constitution! 
Do not violate the Constitution.’? Well now, | 
think that have, perhaps,astronger reverence and 
a higher regard for that instrumentthan any living 
human being; but I think that, in view of the past, 
we may alli of us come pre ity well to the conc lu- 
sion that this humbug of the Constitution is about 
played.out. [Laughter.] I think that the man 
who expects that a country involved ina struggle 
for its existence 3a country adrift upon the ocean 
of political strife, revolution, discord, and conten- 
tuion—the man who expects the bark of the Con- 
stitution to weather sucha storm asis now around 
it without injury to a single sail, or the breaking 
of,a single rope, or the loss of a single spar, has 
studied the past to but little advantage. The Con- 
stitution! What became of the Constitution when 
South Carolina went out of the Union? A con- 
siderable spar went overboard then. 
came of the Constitution when Mississippi se- 
ceded? Another hole was knocked in the bottom 
of the Constitution. 


is 


What became of the Consti- | 


tution when our money was taken out of the sub- | 


‘Treasury at New Orleans, our arsenals plundered, 
our arms taken, and a hostile army gathered to- 
gether for the purpose of driving you out of this 
Capitol? Oh! you must nothurt the Constitution; 

but the Constitution is being stabbed and rent and 
punctured at every pore; and the best we can do 
is to hold on to enough of it to floatus into a safe 
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and secure harbor, and when 
times smile upon us, we will try and build it up 
again, and make it as perfect and beautiful as it 
was in the beginning; and if there 
evils connected with it, we 
thew recurrence. ~ 

Now, we have hearda great deal about the rise 
of gold, and the consequent fall of paper money. 
I want to say aword or twoon that point, What 
would you think of the logic of that philosopher 
who should say that because horses = risen In 
the market fitty per cent., cows had fallen down 
fifty per cent., and would not give half as much 
miliee [Laughter.] I think if I had a boy study- 


ing logic at a school where 


more prosperous 


have been any 


can provide against 


sucl 


1a system of logic 


las that was taught, 1 would try and find some 


| third, 


other professor of logic to instill better notions into 
1 ’ ryyy } ' } 
his head. The idea that gold 
up fifty per cent., and has ceased to | 
of exchange in 
gone down in the same 
j 


1 ridiculous 


because has gone 
e an article 
the country, everything else has 


ratio, is pe rfectly prepos- 
You may theorize justas 
much as you please, but you cannot dispe | from 


lterous ant 


my mind the truth implanted there by the actual 
facts. Now, what is the actual fact? I went into 
my tailor’s shop last year pay for a suit of 


clothe s, and ps aid in cold; I fo into the 


same shop 
this year and getanother suit 


from the same piece 
of cloth, and pay in pape r,and he does not charge 


mea dollar more. | go into the barber’s shop, 
to be shaved, and the barber does not charge m 
a cent more this year when | pay him in paper 


than he did last year. 
boots blacked, and the bootblack does not « Larter 
me a cent more this year when | pay him in paper 
than he did last year 


Lego down town to get my 


when L-paid him in coin, 1 


fo to the railroad, and ride on the railroad ears. 
There they do charge me a little more, becauss 
the y area corporati ion, and have notgot ai y soul, 
How is it with members of the House, so far as 


0 irelegant and beautiful Street carsare concerne d? 
Last year we had to be thundering moore in old 
ricke ty omni buses, for which we paid s cents. 
Now the polite and gentlemanly conductors of the 
cily cars never think of ¢ harging us 
[Laughter.} And yet gold and s 
up fifty per cent, Iver ybody who has siven the 
matter reflection knows that gold up 
from thr: 's; first, its exportation to pay for 
purchases in foreign countries; second, its expor- 
tation to pay for the flood of American securities 
sentoverto this country for sale 


a singie cent. 


liver have gone 


has gone 


e Cause 


vy thosetimorous 
John Bulls who thought we would be whipped by 
the invincible southerners in six mouths; and, 


from the fact that our legislation has meee 


| it an object for men to get hold of it and hoard i 


|; away. 


she has fifty or 


| sixty dollars more. 


Noristhatall. Thereis soarcelye lady 
in the land who thinks herself well dressed unless 
sixty dollars worth of gold about 
her person; nora gentleman fit to go about the 
streets without his gold timepiece costing two or 
three hundred dollars, with a chain worth fifty or 
ln New York, Boston, or Phil- 
adelphia you see glittering around gold enough to 
plate a gunboat. [Laughter. 

The gold is not destroyed, Mr. Chairman; it 
has merely changed its locality from circulation 


| into the poe kets and mone y chests of the Shy- 
| locks and timorous men, who would rather hoard 


|| aid in putting down the rebellion. 


W hat be- || 


| currency may be. 


gold away, and keep it out of circulation, than 
trust it to the Government of the United States to 
I think it is 
very evident that, so far as the gold and silver hum- 
bug is concerned, it is about explode dalso. If it 
be exploded, and if we have released ourselves from 


our obligations to do business on the specie basis, | 


let us cut loose entirely from the system, and not 
hang on to it for one class of people, ignoring it 
for another class. Let us not compel one class of 
the community to pay their dues to the Govern- 
ment in gold and silver, and compél another class 
to receive their debts from the Government in pa- 
per. Let us have the blessing of a uniform cur- 
rency, if it be a blessing, no matter what that 
It was uniform when i was 


| gold and silver; let us have it uniform when it is 


a) 


paper. Ifa member of the Committee of Ways 
and Means would only just get up to-morrow, 
and make na same speech as I have been making, 
I venture to predict that before Saturday night 
next gold oe fall ten per cent. in the market 
(Laughter. ]_ If it were in my power, I would 
have every dollar of the Government’s indebted- 
ness paid in Treasury notes before the sun went | 


|; ernment 


*> 
oe 


1 
Every man who came into the Treasury 
Department, and said, ** pay me what the Gov-, 
ernment owes me; lam satisfied and anxious to 
take gree nbacks, and do not want any better cur- 


down, 


rency,’’ should have his account paid down to 
him in greenbacks; and if one machine would 


not furnish them fast enough, | would buy two, 
[Laughter.} | would furnish them until the rate 
of interest should come down to such a reasona- 
ble notch that the Government could afford to go 
on with some prospe ctof ultimate ly paying the 
amount of its indebtedness and interest. 

Mr. Chairman, 
of high taxation; 


Lam in favor of taxation, and 
just as high as may be neces- 
sary to provide for the wants of the Government. 
W hatever defects | may have, and whatever blun 
ders L may commit, L want it distinctly and em- 
phatically understood that Lam not one of those 


anui-lax, auui-dratl, habeas corpus patriots. | Laugh- 


ter. | 
Now, Mer. 4 


Shairman, with my kindest thanks 
to the ex 


Mmiittee for its patient attention during 
the question of the 
discuss 


sol by older and abler mem- 
St ) 


these brief re marks, I leave 
finance 8 lo Le 
bers® 
Mr.WALKER. Mr. Chairman, the last amend- 
ment proposed to this bill presents the whole ques- 
tion in what | conceive to be its true form. The 
bill reported from the Committee Ways and 
Means contains seven distinct proposilions- two 
of them relating to banking and currency. ‘The 
amendment offered by my colleague (Mr. Hooper 
ER] removes these two pomnts entirely from our 


consideration, 


then 


It contemplate s but the 
viional eredit for 
with to earry 
Is, that 
different 
the ‘Trea 
bonds, 
ble uw 
he t terms he 
I think that thatis a wise provision, 


nothiog 


use ol 


raising money where- 


ou this war, 


Its first proposttion 
this $900,000,000 sh ill be issued in three 
of the Secret wy of 


first form is that of c¢ 


forms,at the p rleasure 
sury. The yupoONn 
bearing interest at six per cent, and paya- 
twenty years. \ provision ts made that 
may i » them on the be 


ean make, 
It gives him 
The amendment 
provision that the 


sue 


a chance,and can do no harm. 
also retains the 
payable in coi. 
diency. If, 
it 18 Necessary continue mit, toen, 
course, that the bill must be retained 
If itis not necessary, I should prefer that i 
struck out; but I shall make mn rega 
to it, as L am no judge as to whether it is neces- 
sary not, 

‘Lhe next proposition of the amendmentis that 
relating to ‘Treasury 
modified from 
original bill. It is modified in several parti u 
In the first place, the rate of interest, as | bad the 
honor to suggest last week, is fixed at six per 
cent. In the second place, the interest ts to be 
payable in lawful money. Thatis another point 
which [ thought important. In th: 


interest isto be 
matter of exy 

having commenced on a bad system, 
for us 
feature of 


This is a mere 


to ol 


was 


no motion ra 


or 


notes. This is very much 


the corre sponding Section in the 


} 
wars. 


third place, 
the interest is to be paid at such tm IS €X- 
pressed on the face of these Treasury notes. That 


is another very important point, and one which 
should be kept in view it Sec- 
retary the choice of making these notes of small 
denominations payable semi-annually, or at the 
end of three years. [have no doubt he will choose 
the latter. I do not see what objection can be 
made to this proposition in regard to Treasury 
notes. It seems to me to correspond entirely w ith 
the idea of making them really circulation bonds. 
They are the same thing by different names. An- 
other provision in the amendment is, that these 
Treasury notes shall be convertible into all Gov- 
ay, except customs; 80 that you will 
observe, Mr. Chairman, that they are of the same 
character as currency, so far as their convert 
my is concerned. They may be used ae be 
legal tender notes. They are, in fact so de- 
sired, toallintentsand purposes legal te a rnotes, 
That is a consideration which should be ke P tin 
mind by the committee, and by all who are con- 
sidering the question on which we are now en- 
gaged. 

The other proposition in the 


: because it cives the 


>amendment 1s in 


regard to the issue of common greenbacks, the 
legal tender notes. It is the same, I believe, as 
that of the original bill. The same omission ex- 
ists in the amendment as exists in the original 
bill; that is, the omission of any tax on the sue 


of fractional currency by corporations or individ- 
uals. If such « tax be not imposed, that part of 
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A member of the Com- 
mittee of Ways and Means intimates to me that 
that is to be done I regard it as entirely essen- 
tial, and Iam glad it 1s to be done, ; 


the bill will be a failure. 


Now, this separates the question entirely from 
all curren y and banking, and presents the whole 
matter inthe most simple form, It may be a mat- 
ter for discussion and consideration whether we 
will give to the Secretary this general power of 
issuing the whole $900,000,000 in bonds, or in 


l'reasury notes, or in legal tender notes. Lexpress 


no opinion on that point, inasmuch as I do not | 


myself consider it important, 

One thing 1s certain: we are in such an emer- 
gency at the present time that itis not worth while 
for us to be very particular. We cannot, if we 
would, insist upon many things that under other 
circumstances we ought to insistupon. Congress 
ought never to part with any power conferred 
upon it by the Constitution, unless when a great 
emergency arises like the present, when it may 
temporarily depart from the strict line of duty 
prescribed for it. [t may, and it must, in case of 


war, necessarily delegate a great deal of power | 


which 4n times of peace it would be proper and 
its duty to retain in its own hands. 

And now, sir, as this subject of banking has 
been introduced into the debates upon this bill, 
and has occupied a great portion of the attention 
of the very able colleague of mine who this morn- 


ing addressed the House, [Mr. Hooper,] I think 


I may be indulged in deviating somewhat from 
the line of argument I would otherwise have pur- 
sued in replying to some of the propositions which 
have been stated upon this great subject of issuing 
bonds to these local banking institutions, and then 
of permitting them to issue currency for the use 
of the people, ; 

This, sir, is tomy mind a very grave subject— 
grave because the measure proposed, if adopted, 
willestablish a great principle, no less than the 


formation of a copartnership between this Gov- | 


ernment and thirteen hundred banks, or sixteen 


hundred banks if the Union is restored through- | 


out the United States. Itis to authorize what has | 


never before been authorized by law. We are to | 


issue bonds to the banks having twenty years to 
run, and thus we are to bind ourselves to continue 
the partnership with the banks for twenty years, 
and therefore the question rises to a still graver 
importance. 

For one, I am not ready to give my assent to 
theestablishmentofsuch a system, and for reasons 
that I will endeavor in part to state. In the first 
place, the bill does not provide that the present 
existing banks shall take the bonds you propose 
to issue. It proposes, if my recollection serves 
me right, that any five individuals who can raise 
$50,000 in bonds, may commence banking any- 
where, in any part of the United States. 

Mr. Chairman, it seems to me that this is giving 
a wonderful license to banking—an immense li- 
cense to the whole system. Any bank under it 
may be established anywhere, in the most remote 
part of the country, in a ** wild-cat’’ region, that 
nobody knows anything about, by entirely irre- 
sponsible persons. To be sure, you compel them 
to deposit bonds; but that does not compel them 
to conduct their business with honesty and fair 
dealing, as the interests of the people require. 


Not atall. You give an immense license. I am | 


astonished that so able a man in finance should 
lend his assent to such a proposition, which, it 
seems to me, is fraught with such immense injury 
to the well-being of our people, and so highly ob- 
jectionable in every point of view. 

I say, then, in the first place, that this is a most 
pernicious system, even ifit were generally adopted 
by the reliable banks now in operation; but I say, 
in the second place, that the oldest and best banks 
will not, in all probability, accept it at all. The 
will prefer to continue in their old line of busi- 
ness, and they will not take your bonds in order 
to confer upon them the privileges which are pro- 
posed. Your bonds will go into the hands of those 
new houses, those new firms, and they will issue 
your currency, and by their means the currency 
of the country will be immensely extended be- 
yond what it is now, as well as immensely depre- 
ciated below what it is now. And what is it to- 
day? Over $600,000,000. That alone, it seems 
to me, should be a conclusive argument against 
the adoption of this proposed scheme. 

‘Then again, the question may very well be asked, 


K. January 19, 


and it seems to me ought to have been asked in || The loss was very great. Illinois was most ter- 


the outset, what good purpose is all this scheme 
to accomplish? What good will it do? Cui bono ? 
W hatostensible good is it proposed to effectuate ? 
In the first place, a sale of United States bonds. 
Very well; but the Secretary has had the candor 
—and he is a very candid and, I think, a very 
honest and a very able man—to tell us he does not 


expect that more than $25,000,000 of bonds can | 


be disposed of in a whole year. How much of 


an object is it, | pray, in this disturbed condition | 


of public affairs, for us to establish a system which 


is not to produce more than $25,000,000 a year | 


by the sale of bonds? 
tle in any event; and particularly when you take 
into consideration that the greater portion of what 
is taken will be by “ wild-cat”’ banks. 


It will amount to veryTit- | 


I object to this proposed system again, be- | 
cause there is a great fallacy held out to the public | 


mind in relation to this whole thing, a great delu- 


| sion; it is universal; it pervades the whole public, 


like an atmosphere, everywhere; and what is it? 
Why, that if you only secure ultimate payment 


by the banks, that is all you are to care about ; | 
it is security that is the great desideratum, and | 


when you have secured that, [ rather thought my 


honorable friend intimated you had secured a safe | 


eurrency. Ideny itentirely. I deny thatit will 


| be any single particle safer than the old currency. 


That it will be ultimately redeemable, if closely 
looked after, ladmit; but what is the great essen- 
tial quality which you want in a currency? Re- 
deemability ? No, sir, convertibility. What do 
we see in the State of New York? Have not they 
a large number of banks, issuing an immense 
amountof currency, all funded upon State stocks, 


| which are always at par,alwaysgood? Certainly. 


| there is a commercial revulsion, with the rest. 





| to give us a convertible currency ! 


And yetevery one of these banks fails, whenever 


When one goes down, all go down. There is not, 
practically, the slightest difference between them. 
W henever there comesa pressure for money—not 
currency—that moment the banks all fail. You 
have the security of ultimate redemption, but there 
is no security for the currency. I beg gentlemen 


to recollect that the system which is proposed is | 





lacking, totally wanting, in the great essential of | 


a sound and safe currency, and that is, convert- 
ibility. Why not convertible? Because a bank 
issues $500,000 of currency, with but $100,000 
of money to base it upon. When a pressure 
comes, what is the bank to do? It must fail, be- 
cause itis not convertible. That is not the cur- 
rency we want. That is not a currency on which 
to base the business of the country. It is a horri- 


ble currency. Itisa currency that, if established | 
on the immense scale now proposed, will prove || 
destructive of all the great commercial interests of | 


the country. The idea that this system is going 
There is not 
a word of truth in it. y 
one grand failure, one grand swindle, if anybody 
thinks so. I beg that that may be recollected. 
In a matter so essential, we business men—and 
I have the right so to speak—have a right to be 
heard. What has been the trouble with us in the 
past? When there was a demand for money we 
went to the banks for loans and failed to procure 


them. The banks were taking in their currency | 


as rapidly as possible. Why? Because having 
but one dollar in money for every twenty dollars 
in currency they must take it in or stop. There 
is no other way. What then? There is distress, 


| sacrifice, failures, and the whole country plunges 


into horrible bankruptcy. That has been the his- 
tory of the operations of banks in the past, and that 
will be their history in the future, if you establish 
the system of taking the currency of these banks in 
place of stocks. Then you say that hehas the right 
to sell these stocks. I should like to see the honor- 
able Secretary going into the market with these 
stocks when the banks have suspended owing 
$100,000 ,000. Who expects that he could get any 
considerable avails from these bondsat such atime? 
You cannot deny it. When the banks failed you 
could not get these stocks off. What would you do 
then? You are brought up “ afl standing.” That 
will be ascertain as weare in this room. There is no 
dodging it. These notes will not then be any bet- 
ter than those of the western wild-cat banks. We 
have an example of such banks in Illinois. There 
the banks were, as an experiment, founded upon 
the stocks of the southern States; and as soon as 
the rebellion broke out the whole thing collapsed. 


It is one grand deception, | 
’ 





| out for an explosion. 


ribly cursed with this sort of money. I do not 
think that she will ever go into the experiment 
again. Ifshe does she deserves to be again cursed, 
If you take one step there is no stopping place. 
In Massachusetts where we are respectable and 
law-abiding, we have, I think, the best mixed 
banks in the United States. 

[ have heard the argument advanced here, that 
as money increases in circulation the rate of in- 
terest is reduced. Thatis not so. Those who 
are and have been in business know that when 
moncy is plenty interest is high. There are many 
reasons to explain why it is so. 

Mr. WATTS. Whena farmer raises the most 
wheat, is wheat then at the scarcest? (Laughter. ] 

Mr. WALKER. The gentleman does not un- 
derstand my point. When there is an expansion 
of the currency in circulation, it stimulates specu- 
lation; and as speculation and trade increase there 
becomes an enhanced rate of interest, because o; 
the increased demand for money. Every gentle 
man must understand that. 

Mr. STEVENS. What does the gentleman 
consider is the rate of interest we are now paying 

n the seven-thirties? 

Mr. WALKER. Something like ten per cent. 

Mr. STEVENS. I take it to be somewhat 
about eleven per cent. ' 

Mr. WALKER. When the circulating medium 
is increased, all the branches of trade and com- 
merce become stimulated into unusual activity. 
The more the currency is expanded the more there 
is a desire for further expansion. Obligations are 
made and renewed, and more and more currency 
is required to meet them. The rate of interest, 
therefore, is generally higher when money is most 
plenty. It is like a balloon. As paper money is 
expanded the price of everything goes up. It goes 
higher and higher with every new issue, wntil at 
last there is a collapse. 

Mr. WATTS. When the balloon is bursted 
who cares whether it is by oxygen or hydrogen ? 
{Laughter.] 

Mr. WALKER. When we know the result 


| in past cases, we will avoid like errors in the fu- 


ture. I once saw a diagram showing this who! 

matter. It showed the relation between the quan 

tity of money and the rate of interest. In times 
of expansion the rate of interest has always gone 
up. When it gets up to thirty per cent. then look 
Now, sir, the bill offered 
by my excellent colleague [Mr. Hooper] does 


| not remedy the matter at all—not in the slightest. 


I will not further follow the matter at this time. 

Mr. WASHBURNE moved that the commit- 
tee rise. 

Mr. STEVENS. I will not ask to limit debate 
this evening; yet, in the morning, unless I should 
see gentlemen who are anxious to speak on the 
matter, I shall ask for a vote. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Pike 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly Plouse bill No. 659, to provide ways and 
means for the support of the Government, and had 
come to no conclusion thereon. 


MESSAGE FROM THE PRESIDENT. . 
The SPEAKER laid before the House the fol- 


| lowing message, in writing, from the President of 


the United States: 


To the Senate and House of Representatives : . 


[have signed the joint resolution to provide for the imme- 
diate payment of the Army and Navy of the United States, 
passed by the Houseof Representatives on the 14th, and by 
the Senate on the 15th instant. 

The joint resolution is a simple authority, amounting, 
however, under existing circumstances, to a direction to 
the Secretary of the Treasury to make an additional issue 
of $100,000,600 in United States notes, if so much money 
is needed, for the payment of the Army and Navy. 

My approval is given in order that every possible facilit) 
may be afforded for the prompt discharge of all arrears © 
pay due to our soldiers and our sailors. 

While giving this approval, however, I think it my duty 
to express my sincere regret that it has been found neces 
sary to authorize so large an additional issue of United 
States notes, when this circulation and that of the sus 


| pended banks together have become already so redundant 


as to increase prices beyond real values, thereby augiuent 
ing the cost of living to the injury of labor, and the cost of 
supplies to the injury of the whole country. 

It seems very plain that continued issues of United States 
notes, without any check to the issues of suspended banks, 
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[ade edeegaeamebreec ee pabeney 
and without adequate provision for the raising of money by 
Joans, and for funding the issues so as to keep them within 
due limits, must soon produce disastrous consequences. 
And this matter appears to ine so important that I feel bound 
to avail myself of this occasion to ask the special attention 
of Congress to it. 

That Congress has power to regulate the currency of the 


country can hardly admit of a.doubt; and that a judicious | 


measure to prevent the deterioration of this currency by a 


reasonable taxation of bank circulation, or otherwise, is | 


needed, seems equally clear. Independently of this gen- 
eral consideration, it would be unjust to the people at large 
to exempt banks, enjoying the special privilege of circula- 
tion, from their just proportion of the public burdens. 

In order to raise money by way of loans most easily and 
cheaply, it is clearly necessary to give every possible sup- 
port to the public credit. To thatenda uniform currency, 
in which taxes, subscriptions to loans, and all other ordi 
nary public dues, as well as all private dues may be paid, 
is almost, if not quite, indispensable. Such acurrency can 
be furnished by banking associations, organized under a 
general act of Congress, as suggested in my message at the 


beginning of the present session. The securing of this cir- | 
culation, by the pledge of United States bonds, as therein | 
suggested, would still further facilitate loans by increasing | 


the present and causing a future demand for such bonds. 


In view of the actual financial embarrassments of the | 


Government, and of the greater embarrassments sure to 


come, if the necessary means of relief be not afforded, I feel | 


that | should nut perform my duty by a simple announce- 


ment of my approval of the joint resolution, which proposes | 


relief only by increasing circulation, without expressing my 
earnest desire that measures, such in substance as those I 
have just referred to, may receive the early sunction of 
Congress. 

By such measures,in my opinion, will payment be most 


certainly secured, not only to the Army and Navy, but to | 


all honest creditors of the Government, and satisfactory 
provision made for future demands on the Treasury. 


ABRAHAM LINCOLN. 

January 17, 1863. 

Mr. WASHBURNE moved that it be printed 
and referred to a select committee of five members 
of the House and four of the Senate; and on that 
motion he demanded the previous question. 

Mr. THOMAS, of Massachusetts, moved that 
it be referred to the Committee of Ways and 
Means. 

The SPEAKER pro tempore stated that the 
motion was not in order during the pendency of 
the previous question. 

On seconding the call for the previous question, 


there were—ayes 20, noes 59; no quorum voting. | 


And then, on motion of Mr. WASHBURNE, 
(at four o’clock, p. m.,) the House adjourned. 


IN SENATE.* 
Tvespay, January 20, 1863. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. | 


The Journal of yesterday was read and approved. 
COMMITTEE SERVICE. 
The VICE PRESIDENT appointed Mr. Wi1- 


mor to fill the vacancy in the Committee on Na- 
val Affairs occasioned by the retirement of Mr. 


Field. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, com- 
municating, in compliance with a resolution of the 
Senate of the 19th December, information in rela- 
tion to the publication of the Navy Register. 

Mr. HALE. Let it be referred to the Commit- 
tee on Naval Affairs. 

Mr. GRIMES. Are you not going to do some- 
thing about it? 

Mr. HALE. Let it be referred to the Commit- 
tee on Naval Affairs. . 

The PRESIDING OFFICER. It will be so 
referred. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the | 


Senate of the 16th instant, information in relation 


to instructions to deputy postmasters relative to 
restoring certain newspapers to the privilege of 
the mails, and relative to the law by which cer- 


tain papers are excluded from the mails; which 


was, on motion of Mr. TrumBvutt, referred to the 
Committee on the Post Office and Post Roads, 


and ordered to be printed. 
PETITIONS AND MEMORIALS. 
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action during this session as shall secure to the 
regular and volunteer Army a reliable and per- 
; manentcamp hospital and ambulance corps; which 
| was referred to the Committee on Military Affairs 
and the Militia. 

Mr. HENDERSON presented a memorial of 
the’ General Assembly of the State of Missouri, 
praying for an appropriation for the relief of the 
loyal militia of that State, and that all funds 
arising from the enforcement of the confiscation 
act of Congress in that State may be placed at the 
disposal of the State, to be used in paying dam- 
ages done to loyal persons by the rebels; which 
was referred to the Committee on Military Affairs 
and the Militia. 

PAPERS WITHDRAWN. 


Mr. LANE, of Indiana. I ask leave to with- 


the case of John Carter, asking for a pamsion. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will inquire if there has 
been an adverse report made on the claim? 
Mr. LANE, of Indiana. There has been an 
adverse report made on the claim, but I find that 


| propose to recommit them to another committee, 
| which I do not propose. 
The PRESIDING OFFICER. The order will 
be made. 
REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on For- 


spoliations committed by the French prior to the 


ment, 
|| Mr. FESSENDEN, from the Committee on 


No. 610) making appropriations for the support 


reported it with amendments. 

Mr. CLARK. The Committee on Claims, to 
whom was referred the petition of Albert Brown, 
have had that matter under consideration, and 
have directed me to report a bill in his favor. 
There is a written report, which Ll ask may be 
|| printed. ‘The report was drawn up by the Sen- 
ator from Wisconsin, [Mr. Howe,] and I present 
it in his absence. 

The bill (S. No. 475) for the relief of Albert 
3rown was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. HALE. The Committee on NaVal A ffairs, 
to whom was referred the bill (S. No. 393) concern- 
ing letters of marque, prizes, and prize goods, have 
had the same under consideration, and directed 
me to report it back to the Senate with several 
amendments. The amendments are trifling, and 








the bill is important. It was before the Senate at 


its last session, and I ask that it may be consid- 
ered now, sir. 


Mr. TRUMBULL. Mr. President, i hope we 


shall not consider so importanta bill in the morn- | 


ing hour. 


draw from the files of the Senate the papers in || 


the rule does not embrace a case of this sort. | 
We are permitted to withdraw papers unless we | 


|| eign Relations, to whom was recommitted the bill | 
(S. No. 114) to provide for the ascertainmentand || 
satisfaction of claims of American citizens for | 


3ist day of July, 1801, reported it without amend- || 


Finance, to whom was referred the bill (H.R. | 


| of the Army for the year ending June 30, 1864, || 
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lution, and ask that it be referred to the Commit- 
tee on Printing: 

Resolved, That of the several parts of the eighth census 
there beprinted aud bound, under the direction of the Su 
perintendent, twenty-five thousand copies for the use of the 
Senate; and that the same tay be printed from the copy 
furnished to the Kiouse of Representatives. 

The resolution was referred to the Committee 
on Printing. 

ARMY REGISTER. 

Mr. ANTHONY. lL also offer the following 
resolution: 

Resolved, That three thousand copies of the Army Regis 
ter for 1863 be printed for the use of the Senate. 

The resolution was referred to the Committee 
| on Printing. 

JUDICIAL CIRCUITS. 

Mr. TRUMBULL. If the morning business 
is through, I will ask the Senate to consider Sei- 
ate bill No. 437. Itis a bill that will take but a 
moment, | think. It is to change the State of In- 
diana from the seventh into the eighth judicial cir- 
cuit, and the State of Michigan from the eighth 

| into the seventh. The Senators from those two 
| States desire the change, and it is acceptable also 
to the judges. I suppose therefore it will take but 
a moment to consider it, and I ask for its present 
| consideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 437) to amend the actentitled ** An 
act to amend the act of the 3d of March, 1837, en- 
titled * An act supplementary to the act entitled 
** Anact to amend the judicial system of the United 
States.’’’’’ It enacts that from and after its pas- 
| sage the districts of Ohio and Mschigan shal! con- 
stitute the seventh circuit, and the district of Llli- 
nois, the district of Indiana, and the district of 
|} Wisconsin, shall constitute the eighth circuit. 

Mr. TRUMBULL. There are in Illinois two 
districts, and the word ‘‘district,’’ therefore, in 
the beginning of the fifth line of the bill, should be 
in the plural, so as to read ** the districts of Lli- 
nois.”? [suppose that modification will be made. 

The PRESIDING OFFICER, Thaterror will 
be rectified without a motion. 

The bill was reported to the Senate, ordered to 
| be engrossed for a third reading, and was read the 
|| third time and passed. 


KLAMATH AND MODOC INDIANS. 
Mr. HARDING. I move to postpone all prior 


orders, and that the Senate take up the bill (S. No. 
| 456) to enable the President to negotiate a treaty 

with the Klamath and Modoc Indians, and for 
other purposes. 
| The motion was agreed to; and the bill was read 
the second time and considered as in Committee 
of the Whole. Toenable the President to nego- 
tiate a treaty with the Klamath and Modoc Indians 
of southern Oregon and northern California, a sum 
not to exceed $20,000 is to be diverted from the 
appropriation of $40,000 provided for by the third 
|| section of the act approved July 5, 1862, to enable 
the President to negotiate a treaty with the Nez 
Perces Indians, The President is to appoint, by 
| and with the advice and consent of the Senate, 


The PRESIDING OFFICER. Objection being \\ an additional Indian agent for Oregon, to reside 


made, it lies over under the rule. 


Mr. HALE. Perhaps Senators will withdraw 


|| among the Klamath and Modoe Indians. 


Mr. WILKINSON. This bill makes no ad- 


itl P is 1 . “7 ne “uw S 
the objection to allow the amendments to be ditional appropriation out of the Treasury. Last 


adopted, that the bill may be printed as amended. 


|| year there was an appropriation of $50,000 made 


Mr. TRUMBULL. Let the amendments be | to enable the President to negotiate a treaty with 


printed, so that we may know what they are. 


Mr. SUMNER. I want them printed to know | 


what they are. 
a committee. 


Claims bill, and things of that sort. 
BILL INTRODUCED. 


The PRESIDING OFFICER. They will be 


printed, as a matter of course, being reported from 


Mr."HALE. I give notice that I shall call it 


up as soon as we get through with the Court of 


| the Nez Perces Indians. Upon the representa- 
|| tion of the Senators from Oregon to the Commit- 
| tee on Indian Affairs, that, in their opinion, this 
|| appropriation may be divided so as to negotiate 
|| two treaties, the committee have agreed f this 
|| bill, it making no additional appropriation, but 
merely dividing an appropriation which was made 
last year. That, I believe, is all there is in the bill. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, and was read the 
third time, and passed. 


Mr. WILSON, of Massachusetts, asked, and || 


b ; : bbtained on fa COURT OF CLAIMS. 
s conse e e itro- || “ . ; 
y unanimous consent obtained, leave to intr Mr. WADE. If there is nothing else up, I 


Mr. TRUMBULL. I present the petition of duce . bill (S. No. 474) for the prompe and er |] move to take up the House bill passed at the last 


L. A. Schofield and others, merchants and traders 
of New York, praying forthe enactment ofa bank- 
rupt law. As that subject is now pending in the 


Senate, I move that the petition lie on the tabie. 
It was so ordered. 


Mr. SUMNER presented a memorial of citi- 
zensof New York, praying Congress to take such 


form administration of justice and the better gov- | 
ernment of the military forces of the United States; 
which was read twice by its title, referred to the 
| rues eee aod the Si, || Ohio will not call up that bill now. We have 

Pere. we. prime. | several bills in an unfinished condition, which 


CENSUS REPORT. | ought to be disposed of. Let us proceed and finish 
Mr. ANTHONY. | offer the following reso- |! the Court of Claims bill, if we can. If we take 


session, for the organization of the Territory of 
Arizona. 


Mr. TRUMBULL. I hope the Senator from 
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d i 4 nd one o’clock willarrive before 
it is eoneluded, probably, and thus time will be 
thrown way 7 
Mr. WADE. If the Sgnator wishes to take up 
the Court of Claims bill, | withdragy my motion. 
I give notice, however, that L shall call up the 
Arizona bill as soon as possible 
Mr. TRUMBULL, [make that motion, then. 
The PRESIDING OFFICER, (Mr. Foor.) 
‘iy question ts on the motion of the Senator from 
| mol to take un the bill (He R. No. 226) to 
mend ** An act for the establishment of a court 
{ he investigation of claims ag t the United 
States,’’ approved February 24, 1855. 
Mr. CLARK. We ean finish it ina littl while. 
Mr. TRUMBULL Let us take it up and fin- 
ish it 
The q ion being taken, on a division there 
wer yes erahter 
Vir. SHERMAN | call for the yeas and na 
The ind nays were ordered. 
Vii SHE RMAN. ‘The Senate will pardon me 
for a brief statement. It is manifest, from thi 
mendments already made to this bil , thatit will 
mack tothe House of Ri presentatives sand prob- 
y not be acted upon there. I believe, there- 
fore, that ime is wasted uponit. With the amend- 
ments adopted here, it simply increases the Court 
of Claims from three to five judge 8. 
Mr. TRUMBUI ‘he Senator, I presume, 


de 8 not mean to misstate the bill. 

Mr. SHERMAN, Certainly not. 

Mr. TRUMBULL. Nosuch amendment has 
been adopted. 


Vir. SHERMAN, Lunderstood that the amend- 


ment ofthe Senator from Maine [Mr. Fessenpen} 
W adopted, 

Mr. TRUMBULL. Increasing the number of 
judees ? 

Mr. SHERMAN. No,sir. The amendment 
of the Senator from Maine limits the operation of 
the law, and the bill itself increases the number 
of } iden ;Trom three to five. 


Mr. TRUMBULL. 


This is a House bill, and 


there is no amendment of the Senate in regard to 
th jriclere s one way or the other. There has been 
no amendment of the Senator from Maine adopted 
atall. | do not know that the Senator from Maine 
has made any motion to amend the bill—certainly 
none that tas been carried, ; 

Mr. SHERMAN. I understood the amend- 
ment of the Senator from Maine changed the prin- 
ciple of the bill so as to preve nt the judgments of 


the Court of Claims from being final. 

Mr. TRUMBULL. That proposition, so far 
from being adopt d, was rejected, 

Mr. SHERMAN. Are there no amendments 
to the bill? 


Mr. TRUMBULL 


There are various amend- 


ments made to the bill by the Senate, but none of 


the character which the Senator indicates. 

Mr. SHERMAN. [ was mistaken, then, in 
regard to the vote upon the amendment of the 
Senator from Maine. I understood that it was 
adopted; but it seems it was rejected. Atany rate, 
, it is manifest that this bill can hardly receive 
the sanction of both Houses at this session, and 


sir 


[ wish to impress on the Senate now the necessity | 


of having action on various important bills that 
are ready here and waiting for consideration. 
This Senate and this Congress cannot adjourn 
without some action upon the bill reported by the 
Senator from Illinois relating to arrests. If this 
Congress adjour ns withoutthat troublesome ques- 
tion being settled by some fair law, you will-have 
armed collision between some of the States and 
the Geheral Government. Can you not see this? 
Is it not obvious to every man? * Ought not that 
subject to be regulated by law? Is it not known 
to your chairman of the Milit: ary Committee that 
his important bills, which are lying on your table 
and pending, have not been acted upon; that all 
the financia! bills necessary to sustain the credit 
of the Government are here unacted upon? I de- 
sire to impress upon the Senate, if I can, the im- 
portance of laying aside all these mere legislative 
bills that are of no great importance, in this con- 
dition of the country, for the purpose of consid- 
ering the measures to which I allude, and on which 
there must be action. We have but six weeks of 
this session lett, and in that time we must dispose 
of these great and important questions. If this 


_ THE CONGRESSIONAL GLOBE. 


up the Arizona bill, of course there will be some 


what will be the condition of the dountry? We e 
now have almost civil war prevailing in two of 
the loyal States of this Union, Controversies are 
springing up, dangerous in their character, and 
we must be prepared to meet them. For my part, 
I will vote to consider no bill until a conscription 
law is passed which shall place in the power’of 
the Government the whole physical force of the 
people. I will vote for no general bill containing 
legislation untilall of our financial bills are be yond 
the reach and danger of a dispute between the 
two Houses. There is now a difference of opin- 
ion between the two Houses upon the most im- 
portant financial measures which must be acted 
on, and this difference must be reconciled. Then, 
there are all the bills reported from the Military 
Committee to be considers d. Unul those bills are 
acted upon I wil vote to tak: up ho other meas- 
ure that ys likely to.excite discussion. I trust, 
therefore, that this bill will not be taken up, but 
that the genth ano who have the control of all 
the organs of the business of the Senate, who are 
chairmen of these various committees, will 
pre hose bills upon which there must be defi- 
nite action; and I, for one, will give them my 
vote to take up, in preference to all this general 
legislation, any bill of that character. 

Mr. CLARK. The Senate have had this bill 
under consideration for two days. They spent 
nearly the whole of one day upon the bill and ¢ 
considerabl I think the indi 

vation of t Se nate was that there should be some 
eceniiiied nt in the organization of the Court of 
Claims. Would it not be wise? would it not be 


rtion of another. 


economy of time, as we have done so much on 


opposition. 


the bill, togo on and finish tt so far as the Senate 
can act on it, and let it go back to the House of 
Representatives? The HLlouse very clearly indi- 
cated to us, by sending the bitl here, that they 
thought there should be an amendment in regard 
to the oreanization of the Court of Claims. They 
have sent this bill here; and I do not think that, 
after spending two days upon it, we should de lay 
in that way or override it. After having spent so 
much time upon it, it seems to me better that we 
should finish it, and not spend so much time in 
I am ready, 
with the Senator from Ohio, to take up the other 
— cial measures when they shall come along. 
Mr. SHERMAN. A word more. The im- 
portant measures that I spoke of never can come 
up if they are continually overridden by these 
otherorders. This bill willexcite discussion. We 
cannot pass a bill that will place the Treasury of 
the United States st ibject_to the decision of five 
judges of a Court of Claims, without the most 
elaborate discussion, and the most determined 
You cannot increase the number of 
the judges of a mere collaterat court of inquiry, 
thus increasing the expenses of this tribunal, with- 
outcreating discussion and controversy ; and even 
with the amendments that have already been 
agreed to, if they are sent back to the House, in 
the pre se nt condition of the House you cannot 
reasonably hope that those ame ndments would 
ever be acted upon. Then we waste the time of 
the Senate on a bill of no practical importance, 
even if itis adopted, when ee s of most vital 
importance press upon us day by day. Itseems 
tome we do nots appreciate the importance e of time. 
We have but six wecks, about thirty legislative 


discussing the order of business. 


| days, in which to transact the important business 


| these judges 


| Congress. 


Congress adjourns without important legislatior, || 


that must be disposed of, and among it the most 
important questions that can be brought before 
this body. 

A bill was introduced to-day, which I take to 
be a serious movement on the part of the Com- 
mittee on Military Affairs to change somewhat 
the organization of the Army—a bill covering a 
great number of pages. How can that be acted 
on if itis to be crowded aside by these matters 
that are of no moment? What difference does it 
make whether there be three or five judges in the 
Courtof Claims? The only material question in- 
volved in the billis what lL have indicated: whether 
shall appropriate money from the 
Treasury of the United States without an act of 
That is a question which I had sup- 
posed the Senate had decided one way, and the 
House the other; but it seems the Senate has not 
acted upon it; and we are called upon to pass a 
bill through this House to place the Treasury of 
the United States at the will and judgment of five 
judges, we having no control over the appropri- 
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tieunathe first departure of the kind since the 
foundation of the Government. 

It seems to me, therefore, Senators, that we 
ought to lay aside this class of legislation entirely. 
Let us allow peace to dawn upon this country be- 
fore we appropriate any more money for the es- 
tablishment of courts of claims, or for the pay- 
ment of old claims that date back in the history 
of this Government to its foundation. Let us 
lay aside all these collateral questions, which are 
totally unimportant, We have now something 
graver and more important to act upon. Before 
this Congress adjourns, in the six weeks that are 
left to us, we must place in the power of this Ad- 
ministration the whole physical force of the coun- 
try. We must sustain the public eredit, and with 
wisdom and sagacity furnish means to sustain the 
public credit. We must make all the appropria- 
tions to carry on the Government. None of these 
bills have been acted upon in the Senate of the 
United States, ex cept one or two of a Badatte r 
character. We must pass the military bill; and 
more than all, we must pass that bill which is in 
the charge of the Senator from Illinois, [Mr. 
‘TRUMBULL, ] to regulate the mode and manner by 
which disloyal citizens may be arrested according 
to law; for if you throw that dispute over beyond 
this Congress without any law, leaving it to the 
arbitrary discretion of the Pi reside nt of the United 
States, you will, as I said before, create armed 
collision between the State and national authority. 
When such questions are before us, and are de- 
manding ourattention, | will not, forone, although 
I have no control over any of the ‘se bills, t take the 
responsibility of silénee; but L will demand 
insist,as a Senator, so far as my vote will go, that 
the bills that are vital and important to the safety 
ind existence of this country shall be acted upon 
first; and then, if we have any time left, let us 
regulate the Court of Claims, and all such matters 
of minor moment. 

Mr. HALE. What is the question? 

Fhe PRESIDING OFFICER. The question 
is on taking up for consideration the Court of 
Claims bill, on which the yeas and nays have 
been ordered » 

The question being taken by yeas and nays 
resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs, Anthony, reais Browning, Clark, Col 
lamer, Cowan, DavTs, Dixon, Foot, Foster, Harding, Harris, 
Henderson, Howard, Lane of Kansas, Powell, Rice, Sum 
ner, Ten Eyek, Trumbull, Wade, Wilkinson, and Wilson 
ot Missouri—23. 

NAYsS—Messrs. Carlile, Doolittle, Fessenden, Grimes, 
Hale, Harlan, King, Lane of Indiana, Morrill, Pomeroy, 
Sherman, Wilson of Massachusetts, and. Wright—13. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No, 226) to amend 
“An act to establish a court for the investigation 
of claims against the United States,’ approved 
February 24, 1855. 

The PRESIDING OFFICER. The Senator 
from Illinois [Mr. Brownine] moves to strike out, 
in the seventh line of the seventh section, afte: 
the word ** court,’’ the following words: 

To report the decisions of the Court of Claims; and t 
attend, on the part of the United States, to all other suits and 
cases in the Supreme Court to which they may be requested 
from time to time to attend by the Attorney General of the 
United States. 

Before the question is taken on striking out these 
words, the Senator fron) New Hampshire [Mr. 
Ciark}] moves to perfect the portion proposed 
to be stricken out by inserting, after the word 
**claims,’’ in the eighth line, the words * as here- 
tofore reported;’’ so that it would read: 

To report the decisions of the Courtof Claims, as here 
tofere reported; and toattend, &e. . 

Mr. CLARK. I was about to suggest to the 
Senator from Iijnois [Mr. T RUMBULL] who has 
charge of the bill, whether it would not be better 
to let the whole section go out. Most of itis pro- 
vided for in the old bill, excepting the two parts 
which provide for the solicitors attending to cases 
in the Supreme Court, 

Mr. TRUMBULL. I will state that the first 
part of it, as to the solicitor, assistant solicitor, and 
deputy solicitor of the court, which so alarmed 
the Senator from New Hampshire {Mr. Hare} 
yesterday, i is now the law, and those officers now 
exist. The solicitor and assistant solicitor are 
now appointed by the President, by and with thie 
advice and consent of the Senate; but the deputy 
solicitor is appointed by the solicitor. It would 


change the law in that respect, so that he would 
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have to be appointed by the President and con- 
firmed by the Senate. 

Mr. COLLAMER. | wish to ask the Senator 
a question: whether, providing in this bill fora 
solicitor and assistant solicitor does not add these 
officers to those who hold under the other law ? 

Mr. TRUMBULL. It is not the intention to 
add them at all. 

Mr. COLLAMER. But if you leave the bill 
to stand as it is, and do not repeal the other law, 
you make an addition. 


Mr. TRUMBULL. 


I suppose that all laws 


inconsistent with the provisions of this act are | 


expressly repealed by it. 
Mr. COLLAMER. It is not inconsistent with 
it when you have them before. 


Mr. TRUMBULL. 


those officers. It speaks of them as existing offi- 


cers. If itis susceptible of the construction which | 


the Senator from Vermont indicates, it ought to 
be corrected, I do not think that would be a fair 
construction of it. 

Mr. COLLAMER. 
tion to it. 


Mr. TRUMBULL. The language is, “ that 


the solicitor, assistant solicitor, and deputy soli- || 


citor of said court shall hereafter be appointed,”’ 
&c. It speaks of them as existing officers. It 
does not create these offices at all. 
exist, every one of them. 

Mr. HALE. Why notstrike it all out? 

Mr. TRUMBULL. The only objection that I 


« . r e® . . 
see to striking out the whole section is this: [ think 


it would be proper to require these solicitors to at- | 


tend to the cases that go up to the Supreme Court. 
I think that feature ought to be maintained. In 
reference to the other clause which my colleague 
proposes to strike out, requiring them to attend to 
cases in the Supreme Court on the request of the 
Attorney General, I shall make no objection to 


that going out. Ido not see the propriety of hav- | 


ing it here, and | think it had better go out; but 
I think it would be desirable to require them to 


attend to cases which go up from the Court of 


Claims to the Supreme Court. I think, therefore, 
we had better not strike that part out. 

The PRESIDING OFFICER. Onamotion to 
strike out the entire section, the question cannot 
be taken on striking out until all propositions of 
amendment to that section shall first be made. 

Mr. CLARK. There is no motion of that kind. 
I merely made the suggestion to the Senator from 
Illinois. 

Mr. BROWNING. I suggest to my colleague 
that he can accomplish his object and meet the 
views of the friends of the bill by striking out all 
after the word ‘‘court,’’ in the seventh line. I 
understand the law already provides for a report 
of the decisions to the extent the Senator from 
New Hampshire desires to be done. 

Mr.CLARK. Itdoesso; and that will be sat- 
isfactory as far as | am concerned. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois modify his motion of amend- 
ment? 

Mr. BROWNING. Yes,sir. There isa pro- 
vision in the twelfth %d thirteenth lines that my 
colleague may think important, and may have 
reasons for having it inserted, providing that ** no 
other fee or compensation than the salary of said 
solicitor and assistant and deputy solicitors shall 
hereafter in any case be paid to either of them.’’ 
If he desires that to be retained, I will not make 
the motion to strike out all the section. 
itto him to make such disposition of itas he thinks 
proper. 

The PRESIDING OFFICER. The question 


pending is on the motion of the Senator from New 


Hampshire to modify the words ,proposed to be 


stricken out by the Senator from Illinois. 


Mr. TRUMBULL. 


remains. That is the law now, as I understand 


The bill does not add to | 


I merely call your atten- | 


They all now | 


I submit | 


Before the vote is taken 
upon that, let me say that the Senator from New 
Hampshire will accomplish his object, it seems 
to me, if the motion of my colleague prevails. If 
he strikes out the words he specifies, the law 
requiring a report to be made to Congress still 
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mony of the bill and all that is valuable in that 
| Section, 
| The PRESIDING OFFICER. The question 
is on the motion of the Senator from New Hamp- 
shire. 

Mr. CLARK. I withdraw it. 

The PRESIDING OFFICER. That being 
| withdrawn, the question is upon the motion of the 
|| Senator from Illinois, [Mr. Brownine,] to strike 
outthe following words, commencing in line seven, 
i! after the word ‘* court:” 

To report the decisions of the Court of Claims; and to 
attend on the part of the United States to all other suits and 
|} cases in the Supreme Court to which they may be requested 
|| from time to time to attend by the Attorney General of the 
| United States. 

| The amendment was agreed to. 
| Mr. BROWNING. I desire to move another 
amendment to the same section. I move to fur- 
ther amend it by striking out from the word 
‘‘and,’’ in the fourteenth line, to the end of the 
section, inclusive, the following words: 

1 And no fee or compensation for services in either the 
| Supreme Court or Court of Claims shall hereafter be al 
| lowed or paid in any case by the United States. 


Mr. President, there might an occasion arise 
upon which it would be very important for the 
United States to provide itself with other counsel 
| than the official attorneys provided for by this bill. 
| The Attorney General might be sick, or so situ- 
| at@d that he could not attend; or there might be 
| a time when there was, for the time being, no At- 
torney General, and a case would have to be ar- 
cued in the Supreme Court, and a very important 
one. It might so happen that the solicitor and 
assistant solicitors of the Court of Claims would, 
by some means, be prevented from giving their 
attendance to business; and I think it ought to 
be left to the Government to exercise its discre- 
tion about that matter. I think no danger or evil 
| can resultfromit. ‘They would not be at all likely 
to employ counsel, unless the interests of the Gov- 
ernment urgently demanded that they should be 
employed; and when they do employ counsel, the 
Government ought to have it in its power to make 
adequate compensation for the services rendere d. 
| IT think it would be better to strike that out. | 
| do not perceive that any evil whatever can result 

from striking it out, and leaving the Government 

to exercise its discretion in that respect. I there- 
| fore move that these words be stricken from the 
bill. 

Mr. HALE. I do not know but there may be 
something in what has fallen from the Senator 
from Illinois; but I think a power that has been 
so grossly abused as this has been, according to 
the public documents that have been submitted 
to Congress during the present Congress, ought 


to be taken away. [thas been grossly misused and 

abused, and it prob ibly will be in the future. I 
|| think the Government will suffer vastly less by 
enacting sucha clause as this than they would 
by striking it out. 

The amendment was not agreed to 

Mr. HALE. I desire to make an amendment 
in the section that we are now upon to remedy a 
difficulty. I move, in the second and third Lina 8 
of the section, to strike out th word ** hereafter 9 
after the word ** shall.’? It seems to me that there 


isan implication there that may be saved by strik- 
| ing out that word, and the section will be justas 


well without it. It will then read: 


That the solicitor, aSsistant solicitor, and deputy solicitor 


of said court shall be appointed by the Presideut, by and 
with the advice and consent of the Senate, &e. 


The amendment was agreed to. 
Mr.GRIMES. I move 


bill after the word ‘* that,’’ 
| following: 
The act entitled “An act to establish a court for the in 


February 24, 1855, be and the same is hereby repealed. 
The PRESIDING OFFICER. 


| is on the amendment striking out the original 


bill, and inserting words in the form of a substi- 
Both the original bill and the sabsti- 


tute for it. 


s3 


to strike out all of the 
where it first occurs, 
and to insert in lieu thereof, as a substitute, the 


vestigation of claims against the United States,” approved 


ie 
Phe question 





| tute are open toamendment by way of perfection 
before the question on the substitution can be 
taken. If there no amendment offered, the 
question will be on the amendment moved by the 
Senator from lowa. 


it. A report is made in all these cases to Congress. 
I see no objection, therefore, to the motion of my 
colleague, and letting all that he proposes to strike 
out go out. In the rest of the section there are 
some features which I think ought to be retained; | Mr. HALE. I havean amendment to the bill 
but, upon reflection, I think we may agree upon | which I wish to offer before the question is taken 
the motion of my colleague, and preserve the har- || on that amendment. 


be 








- - 


ered 


Mr. CLARK. I was going to suggest a diffi- 
culty that arises in that matter. 1 desire to pro- 
pose an amendment to the second section, which 
has been stricken out in committee. Of course I 
cannot propose it now; but l could when the bill 
came into the Senate. If, however, the question 
is now taken on the amendment of the Senator 
from lowa, 1 cannot get at that section at all, as 
I understand. 

The PRESIDING OFFICER. In the event 
that the amendment of the Senator from lowa is 
carried, the Senator will not be able to reach the 
second section, . 

Mr. CLARK. I desire the Senator, therefore, 
to withdraw his amendment for the present; 
can bring it forward afterwards. 

Mr. GRIMES. Whatis your amendment? 

Mr. CLARK. I desire, in the second section 
which has been stricken cut, to insert, after the 
word **Government”’ in the third 
words: 


he 


line, these 


Founded upon any law of Congress, or upon any regula 
tion of an Executive Department, or upon any contraet, ex 
press or implied, by the Government of the United States, 


The effect of the amendment would be to send 


all petitions that come here founded upon a law of 
Congress, orareculation ofa Department, or upon 
acontract, to the Court of Claims,and rid the Sen- 


ate of them. That would notenlarge the jurisdic- 
tion of the Court of Claims. 1 understand that 
the reason why the Committee on the Judiciary 
recommended the striking out of this secuion was 
that by the present constitution of the Court of 
Claims everything referred to it by act of Con- 
gress goes to the court, and they have jurisdiction 
of it by the very force of sending it there under a 
resolution; but if itis limited iu this way, it would 
not give the court jurisdiction of anything except 
things arising under the law of Congress, or an 
express or implied contract. 

‘The PRESIDING OFFICER. The Senator 
from New Hampshire will suspend his remarks. 
The hour of one o’clock havingarrived, it becomes 
the duty of the Chair, under the rules of the Sen- 
ate in relation to special orders, to call up the spe- 
cial order of the day, which ts the unfinished busi- 
ness of yesterday; and that is Mouse bill No. 363, 
being a bill to provide for the discharge of State 
prisoners and others, and to authorize the judge 
of the United States courts to take bail or rece va 
nizances to secure the trial of the same; and upen 
this question the Chair is advised that the gentle 
man from Kentucky [Mr. Powet.] is entitled to 
the floor. 

Mr. TRUMBULL. I hope the Senator from 
Kentucky will allow that bill to be laid aside, with 
a view to finish the Court of Claims bill. 

Mr. POWELL. Certainly. 

The PRESIDING OFFICER. By 
consent the special order may be informally laid 
aside, 

Mr. GRIMES. Ishallobject. I 


fieht this Court of Claims bill, and it 1s going to 


common 


im geome to 


take up a wood deal of time. 
Mr. TRUMBULL. 


Senate 


I trust a majority of the 
will not be deterred from gone on witha 
bill because the Senator from lowa gives notice 
that he shall fight it. He has been fighting it. 

The PRESIDING OFFICER. 
ine made, it requires a motion to postpone the 
special order. 

Mr. TRUMBULL. 
special order, and all other orders, with a view 
to proceed with the consideration of the bill now 
before the Senate. ° 

Mr. HALE. On that motion I ask for the yeas 
and navs. > 


Objection be- 


I move to postpone the 


The yeas and navs were ord red. 

Mr. DOOLITTLE. Before the rol! is called, 
I desire to state that my colleague [Mr. Howe) 
is absent on business that is deemed to be of the 
most pressing importance, and perhaps it has 
some bearing on this very question. A deectsion 
has just been made, as I understand, by the sua- 
preme court of the State of Wisconsin by which 
the prisoners who are held there by military au- 
thority for resistance to the draft are to be dis- 
charged, on the grofind thatthe authority assumed 
by the President in making the arrests and in sus- 
pending the writ of habeas corpus is an authority 
vot warranted by the Constitution. By tele- 


graphic communication between the State of Wis- 
consin and the Government here, proceedings 
under the decision have been temporarily sus- 
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, i 0 tf 
‘ i My coll 


on that st 


no bloodshed or collision should 
arue was ealled home « xpressly 
and | suppose will be back very 
soon; but itis of the utmost importance that that 
ould be disposed of. There isa differ- 
m upon it, Some maintain that the 
nt now has the authority under the Con- 
yn; Some maintain that it is an authority 
hi can only be derived from Congress, and 
legislation is necessary to clothe him 
power. It certainly is necessary that 
ubjeet should be acted upon ata very early 
moment by Congress; and itis of much more im- 
portance, in my opinion, than the question about 
this 


’ 


‘ of opis 


that 


Court of Claims, I shall vote against post- 
poning the special order of the day in order to 
continue this Court of Claims bill. 


‘The question being taken by yeas and nays, 


sulted—-yeas 23, nays 13; as follows: 

YEAS—™M rs. Anthony, Arnold, Browning, Clark, 
Cotlam (Cowan, Davis, Dixon, Foot, Foster, Henderson, 
Hicks, Howard, Lane of Kansas, Morrill, Powell, Rice. 
Sumner, Ten. Eyck, Trambull, Wade, Wilkinson, and 
Wilson of Missouri —23 

NAY S—Messrs. Chandler, Doolittle, Fessenden, Grimes, 
Hal Harding, Harlan, Harris, King, Lane of Indiana, 


Pomeroy, Sherman, and Wilson of Massachusetts—13 


So the motion to postpone the special order was 
agreed to, 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
lowa, to strike out the whole of the bill after the 
enacting clause, and insert a substitute for the 
bills and if no amendment be offered either to the 
original bill or to the substitute, the question will 
be taken on that amendment. 


Mr. HALE. I have an amendment to the ori- 
rinnl bill. 
The PRESIDING OFFICER. That is in 


: 
order, 2 
Mr. HALE. It is to strike out all of the first 
ection after the enacting clause. ‘That will sim- 
ply provide that the number of judges shall not be 


increased, 


« 


It is to kill the prospective appoint- 
ment of two additional judges. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moves to amend the ori- 
ginal bill by striking out all of the first section 
after the enacting clause, in the following words: 

That there shall be appointed by the President, by and 
with the advice and consent of the Senate, two additional 


judges for the said court, to hold their offices during good 
behavior, who shall be qualified in the same manner, dis 
charge the saine dutics, and receive the same compensa 


tion, as now provided in reference to the judges of said 

int; and that from the whole number of said judges the 
President shall in like manner appoint a chief justice for 
said court 


Mr. CLARK. I think I shall support the 
amendment of my colleague. There is not now 
a great deal of business before the Court of Claims. 
This bill will not necessarily send a great deal of 
business there. The session is a short one, and 
we can have the vacation to see what business will 
come before the Court of Claims; and then, as this 
is ar amendment of the old court bill, we can add 
new judges if necessary. I think, therefore, that 
I shat! support the amendment of my colleague. 

Mr. TRUMBULL. Thisis a House bill. It 
came here with this first section in it.. No amend- 
ment was propose d to it by the committee to 
whom it was referred; and now it is moved to 
atrike out the first section, which adds two judges. 
When the suggestion was made the other day, I 





stated that it was a matter of indifference to me | 


whether the first section was stricken out or not. 
1 do not regard itas vital to the billat all, one way 
or the other. Since then, I have been informed 
of the reasons for adding these two judges, as l 
understand, other than those | knew of before. 


The PRESIDING OFFICER. The Senator 


from Lllinois will suspend his remarks for a mo- | 


ment. The Chair isadvised by the Clerk that this 


same amendment has been before moved and neg- || 


atived by the Senate in committee. If so, it 1s 
not in order to move it here in committee again. 
It will be in order when the bill shall be reported 
to the Senate. 

Mr. GRIMES. I think the Secretary is mis- 
taken. I made such a motidh, and afterwards 
withdrew it. 

Mr. CLARK. He is right. 

The PRESIDING OFFICER. The record 
shows, as the Chair is informed, that such an 
amendment was moved and negatived by the Sen- 
ate. The motion, therefore, is not in order. 


THE CONGRESSIONAL GLOBE. — 


Mr. TRUMBULL. 
wise; that the vote was not taken on it. 

Mr.GRIMES. ‘That is my impression. 

Mr. FESSENDEN. It was withdrawn to be 
made after another question was settled. 

Mr. GRIMES. And not put. 

Mr. FESSENDEN. I made a motion upon 
the fate of which it was supposed the first section 
might depend, and at my suggestion the amend- 
ment to the first section was withdrawn until that 
was settled, and was notafterwards renewed. 

Mr. GRIMES. Iam confident that that is the 
case. I made the motion myself, and at the in- 
stance of the Senator from Maine withdrew it, 
to enable him to make a motion to limit the final- 


My impression is other- 


| ity of the judgments that might be rendered by 


| it has all to be gone over again. 
experience upon the bench, with these vacancies 


The only reason that I knew of before was, that || 


| been divisions in the court; and when that has | 


the court. 


Mr. HALE. I will settle the question by mov- | 


ing to strike out all of the first section after the 
enacting clause, down to the word * court,’’ in 
the eighth line. 


The PRESIDING OFFICER. 


The original 


motion of the Senator from New Hampshire is in | 


order. The Chair was inadvertently misinformed 
as to the action of the Senate upon that amend- 
ment. No vote was taken upop it. The ques- 
tion is on the amendment of the Senator from 
New Hampshire to strike out all of the first sec- 
tion after the enacting clause; and on that ques- 
tionthe Senator from Illinois [Mr. Trumsu.t} 
has the floor. 

Mr. TRUMBULL. I was about stating, when 


interrupted, that I had been informed of an addi- | 


tional reason which did not occur to me why these 
two judges were added to the three now existing. 


I supposed the court would become more import- 
ant when its decisions were to be final; the busi- 
ness would be greatly enlarged, as all the claims 
against the Government, which will now be vastly 


increased, will go before the court; and that that | 


was supposed to be the necessity for increasing the 
number of judges. But another reason is given. 
The court now consists of three judges. It takes 
the concurrence of two of these judges to make a 
decision. 
always been unanimous, there have frequently 


been the case it has involved, in consequence of 
the changes upon the bench, the reargument and 


the reinvestigation of a great many causes. Judge | 


Gilchrist, of New Hampshire, was, I.think, on 
the bench of the court when it was first organized. 


He deceased, and it became necessary to reargue | 


nearly all the cases which had been before the court 
while he was on the bench, after his decease, when 
anew judge cameuponit. Again, another vacancy 
occurred by the decease of Judge Blackford, of 
Indiana; and another vacancy by the secession of 
Judge Scarburgh, I think; so that it has happened 
that the court has been engaged a good part of its 
time in rehearing cases. Incase of the absence of 
one of these three judges from sickness orany other 


cause, as sometimes happens, if you argue a case | 


before two, and they agree, you may get a decis- 
ion; but otherwise you can get no decision, and 


occurring, and with the occasional absence of one 
of the judges, that the transaction of business has 
been very much clogged by the number three. By 
having five judges on the bench the chances of 
having to reargue a case in order to get a decision 


| would be very much diminished, as everybody 


will see, 
This affords another reason why this provision 
was put in the bill, in addition to the one which 


1 suppose was the main one, and, in fact, which | 
I suppose now is—this other can be got over— | 


that a court of so important a character as this, 


| before which nearly all the claims against the Gov- 


ernment will go, should consist of five judges. 
Everything that arises under any regulation of 


| the Departments, or under any contracts of the 


Government, is to be referred to the court, with- 
out amy action in Congress, according to a prop- 
osition which the Senator from New Hampshire 
has made,and to which I shall have no objection, 
and whenever a claim is presented to Congress 


which comes within the jurisdiction of this court, 
itis, as a matter of course, to go to the Court of 
| Claims. 


| 


|| on the bench, to reargue the cases. The chances 


It so happens that the court has not | 


It has been the | 


January 20, 


Mr. HALE. The reasons assigned by my hon- 
orable friend from Illinois, instead of ‘satisfying 
me that he is right, have had exactly the eontrar 
effect on my mind. He says the difficulty has 
been, that there have been deaths in the court, 


and it has beer necessary, when a new judge came 


of death among five men are greater than they are 

among three; and probably deaths will oceur more 

frequently after you put in these two additional 
judges than they would if you left only three. 
Mr. TRUMBULL. ‘The Senator from New 

Hampshire does not appreciate the point I made. 

You will be less likely to have two deaths out ot 

five judges than to have one out of three. You 
|| will be more likely to have a quorum of the court 
|| to do business, and more likely to get the decision 
|| of a majority of five judges, than you will to get 
|| a majority of two out of three. 
|| Mr. HALE. Theargument is, that when death 

occurs, and a new judge goes on the bench, out 
of courtesy to him, they let the cases be reargued; 
and therefore, as I said,the more judges there are, 
|| the more likely it is that there will be deaths. 

Mr. FESSENDEN. And the more courtesy 
will be required. {Laughter.] ; 

Mr. HALE. Exactly; the more courtesy will 
be required. 

The Senator from [linois has stated his reasons 
fully; but with all my respect for him, I must say 

I do not think there is a great deal inthem. I 
| have heard another and a weightier reason; and, 
| in my humble judgment, it lies at the foundation 
| of this provision; and it is this: unfortunately 
for the country and for the Republican party, a 
good many of its men were defeated at the polls 
|| for Congress at the Jate election, and it is neces- 
|| sary to take care of those wounded soldiers. That, 
|| | confess, appeals to my sympathies; and if | 
|| could allow myself to be governed by private 
considerations in regard to my friends, and com- 
|| pensate their misfortunes oui of the public Treas- 
|| ury, | should go for this bill. But, sir, we have 
| no money to spare for such a purpose. 

Now, 1f Senators will have this court, let us, 
as my colleague has suggested, go along with the 
|| presentnumber of judges, and see if there will 
not be a more healthy time among them. 1 do 
|| not understand how itis that so many men have 
|| died in this court. I never heard of a judge of 

the Supreme Court dying, or very rarely, indeed, 
| [laughter;] and none of them ever resign—that is 
|| very certain, 

Mr. COLLAMER. I will suggest to gentle- 
men, by way of settling the difference between 
them, to adopt the old practice. It is quite clear, 
sir, that the experience of two hundred years in 
England showed that four judges was the best 
number to have. Then-you will always require 
three quarters of the court to carry acase, which 
| is certainly a‘stronger vote than three fifths. 
Mr. FESSENDEN. If one should die, then 
| you would be as you now are. 

Mr. COLLAMER. I say that the experience 
of the English courts for two hundred years lias 
shown that to be the safest course that can be 
pursued. If one dies, three of the judges have 
got to agree in a decision. 

Mr. FESSENDEN. Suppose three should die. 

Mr. COLLAMER. Then you will not have a 
quorum, and it will be necessary to reorganize tlie 
| court. I think three judges are enough for this 
| court; but | merely make the suggestion to Sen- 
ators, who-seem to differ about the number, that 
we had better have four. 

Mr. DAVIS. I never was a judge, and never 
was a component part of any court; but I have 
had some experience in courts, and my experience 
teaches me thatthe proper number for a full court 
|| is three. There is no court of which | have 
any knowledge anywhere in the United States to 
which, if I could determine the number of judges, 
|| I would allow more than that number, except the 
'| Supreme Court of the United States. In that 
|| court, owing to the number of the States, the dif- 
|| ference in their respective statutory codes, and a 
|| great many other reasons, a larger number than 
|| three judges, especially if they are to do circuit 
|| court duties as they now do, is required. But, sir, 
‘| in this Court of Claims I think three to be the 
| proper number. If you get more than three judges 
| together, you cannot get them to sit and transact 








I have said, sir, all 1 desire to say in reference || their business by reading their records and hold- 
i} to this motion. 


| ing their consultations together. That has been 
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my experience. The presiding judge takes the 
recordsand distributes them outamong the various 
members of the court. Each member of the court 
reads his record in his own room, and he reports 
the effect of that record and the questions arising 
upon it to his brother judges; and very rarely, in- 
deed, is the record read to the other judges. They 
take his statement of its contents and his state- 
ments of the questions arising in the case to be 
true, and they are very apt to adopt his views of 
the law and of the force of the evidence. Thus, 
sir, in truth it becomes in most cases the judgment 
of a single judge instead of the whole court. The 
court, practically, is divided into as many courts 
as there are members of the court. 

Now, sir, that is all wrong. The law does not 
contemplate that. It contemplates that each judge 
shall read or hear read the record; that each judge 
shall know its entire contents, and every question 
that arises upon its face; and that each judge shall 
form his opinion both of the law and of the facts 
in the record upon his own knowledge of its con- 
tents. 1 know from my own experience that in 
my State, atleast, these results are entirely defeated 
by the number on our court of appeals, which is 
now four. Formerly it was three; and when it 
consisted of but three the business was done in 
the manner in which I indicate it ought to be 
done. 

Another inconvenience resulting from the num- 
ber of four, that | have experienced, is this. 
Sometimes a judge is absent; and if the court 
consisted of five judges it would often be that there 
were two of them absent. Some cases are of 
great importance; the records are large; the ques- 
tions are difficult; and the courttakes time, from 
term to term, to advise. It often occurs thata 
case is heard and argued when all the members 
of the court are not present, and when they are 
ready to render a decision the court is full, and 
then comes the necessity of a reargument, as 
referred to by gentlemen. Here is an important 
case, the weight and difficulty of which require 
that all the judges should hear it, and should 
render an opinion, or concur in the opinion to be 
rendered; there are but three of the judges that 
have heard the case argued and who understand 
it; the others were absent at the time the argu- 
ment took place; they are now present; the de- 


| facts connected with it. 


their conclusions upon each question as it arose. 
That certainly was very favorable to a proper ad- 
ministration of justice inthecase. When the rec- 
ord was thus read and understood by the judges, 
it never had to be reread; there never arose any 
difference or controversy between them as to the 
questions that were in it; and consequently so 
soon as the record was read, and they then and 
there compared their opinions and agreed in their 
legal conclusions and in their conclusions on the 
facts of the record, they were ready to render their 
opinion, and their opinion was rendered, and the 
case was disposed of finally. ‘There was no hang- 
ing of fire, as there always is where there are four 
or five members of a court, and the records are 
read separately, and only a portion of them by 
each judge. For instance, in the case of this Court 
of Claims there are to be five judges. The diffi- 
cult cases will be divided out in the proportion of | 
one fifth to each of the judges. One fifth of the 
cases will be investigated by one judge, and the 
other four judges will be generally ignorant of the 
case, except as it is represented to them by the 
judge who has particularly examined it and the 
So long as this is their 
mode of doing business, and ascertaining what is | 


| in the record, and preparing themselves for the 


decision of the case, it willinevitably occur in im, 
portant cases that there will be a hanging, strag- 


| gling militia fire in rendering judgment in the case, 


| consume unnecessarily a great deal of time. 


which will require it to be done over again, or at- 
tempted to be done over again; and in that way 
But 


| when there are but three judges, they all fire at 
| the same instant; then it is a united fire, and it 
| does much more effective and better execution 


cision is not yet rendered, and there must be a | 


reargument of the case in order that the record 
and all of its questions may be placed before all 
the members of the court. 


Now, sir, a word as to the expedition and ac- | 


curacy with which business is done. [| think in 
proportion as you multiply a plural body of any 
character, and especially a court, you impede the 
rapidity of doing business, and you increase the 
probabilities of its being inaccurately and incor- 
rectly done. It is in relation to that matter just 


as it is in relation to all others: in proportion as | 


you divide responsibility among a great number of 
men, you weaken the principle of that responsi- 
bility. In the case of this court, if it consisted of 
five members,a member of the court would satisfy 
himself by a patient and careful examination of 


the records or cases that were referred to himself; || 


he would look very curiously, very superficially, 


very inaccurately into the other cases as a general | 


rule. He would trust to the closeness of the ex- 


amination of the judges that had the investiga- | 


tion of the particular case. Where you so consti- 
tute a court as to make it probable, and almost 
necessary, that there should be this partition of 


records among the various judges, all of the judges | 
will never have that accurate, minute, and perfect | 


understanding of the records that they would have 
if they were read by the whole court or in the pres- 
ence of the whole court, and in that way they 
me gene in possession of the contents of the 
recor 

I will give an example as to the effect of the 
number of judges on the expedition with which 
business is déne. We had three judges in our 


court of appeals formerly. We now have four. 


The three did their business by each judge going 
to a common chamber; they read the records al- 
ternately; they commented upon the questions as 
they arose upon the record, and they intergbanged 


Views among themselves upon those questions. | 


In that way they were all fully and accurately 
made acquainted with every question arising in 
the case; and they had the benefit of a compari- 
son of opinions, and a collision of minds, and 





than it would in the militia mode to which I have 
adverted. I think, sir, that three is the proper 
number of judges for this court. 

Mr. FOSTER. 
of the committee to whom this bill was referred, 
I concurred with them in reporting it; but 1 did 
not then concur in the opinion that it was neces- 
sary or advisable to increase the number of judges. 
| Further reflection has convinced me that three is 

a better number than five. Iam in favor, there- 
| fore, of striking out that part of the bill which 
| provides for increasing the number, leaving it 
where it is. 

lam not going to prolong this discussion, Mr. 
President, because | must say that the bill is in 


and unless we can get a vote upon it presently, |, 
for one, shall be disposed to vote for its indefinite 
postponement. 

Mr. SUMNER. I, too, am unwilling to pro- 
| long the discussion; but | must say | was im- 
| pressed by the suggestion of the Senator from 
Vermont with regard to the number of the court. 
It seems to me that four is better than five, and 
better than three. As the Senator suggested, it is 


which we have borrowed our own practice. l 
believe it was the original number of the supreme 


| beginning of our Government. I think that ex- 
| perience at that time was in favor of that number! 
1 am sure it was so in my State. 
fore the vote is taken on the proposition of the 
Senator from New Hampshire, I will move to 
amend the section by striking out ‘*two”’ and in- 
serting ‘*one;’’ so that instead of there being vo 
additional judges, there shall be “one additional 
judge, making the whole number of the court four. 

The PRESIDING OFFICER. The Senator 


from Massachusetts moves to amend the section 





That motion is in order. He proposes to strike 
out ‘‘two’’ and insert ‘‘one;’’ so that one addi- 
tional judge, instead of two, shall be the number. 


Mr. DAVIS. 


the Senator from Massachusetts. 

The PRESIDING OFFICER. It is not in 
order; that being an amendment to an amend- 
ment. 

Mr. DAVIS. I do not so understand the prop- 
osition. 1 understand that his proposition is to 
amend the original section, and not to amend the 
amendment offered by the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from New 
Hampshire, which is to strike out all of the first 


Mr. President, as a member | 


great danger of taking more time than itis worth; | 


the original number of the courts in England, from | 
courts of most of the States of the Union at the | 


Therefore, be- | 


before the vote upon striking out shall be taken. | 


1 believe it will be in order to | 
move an amendment to the amendment offered by | 
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section of the bill after the enacting clause. Be- 
fore the question is put on striking out those 
words, the section is open to perfecuon by mov- 
ing the amendment which the Senator from Mas- 
sachusetts how moves, striking out * two,’’ and 
inserting ** one.’’ 

Mr. DAVIS. Then the amendment of the Sen- 
ator from Massachusetts is an original proposi- 
tion. He moves not to amend the amendment 
offered by the Senator from New Hampshire, but 
teamend the original section. His proposition, 
therefore, is a primary proposition, and is open 
to amendment. Loffer toamend that amendment. 

The PRESIDING OFFICER. The Senator 
from Kentucky is in error. ‘There is an amend- 
ment to the bill pending, to strike out the first see- 
tion, and there is an amendment to that amend- 
ment by amending the section before the words 
are stricken out. 

Mr. DAVIS. I do not so understand the prop- 
osition. 

The PRESIDING OFFICER. That is the de- 
cision of the Chair. It is competent for the Sen- 
ator from Kentucky to take an appeal from that 
decision. 

Mr. DAVIS. I merely want to ascertain how 
the fact is; I do not disagree with the Chair upon 
the principle. 

The PRESIDING OFFICER. The Chair has 
decided with entire confidence in its accuracy, and 
itis not open to debate unless the Senator takes 
an appeal. 

Mr. DAVIS. Would the Chair permit me to 
make an interrogatory of the Chair? 

The PRESIDING OFFICER. Most cheer- 
fully. 

Mr. DAVIS. Is the proposition of the Senator 
from Massachusetts a proposition to amend the 
amendment offered by the Senator from New 
Hampshire, or is it a proposition to amend the 
original section in the bill? 

The PRESIDING OFFICER. The proposi- 
tion of the Senator from New Hampshire ts an 
amendment. The proposition of the Senator from 
Massachusetts is an amendment to that amend- 
ment. The books treat it in no other form and 
in no other language. The question is on the 
proposition of the Senator from Massachusetts 
to strike out ** two”’ and insert ** one.”’ 

Mr. HOWARD. Mr. President, | gave my 
assent, as amember of the Judiciary Committee, 
to the reporting of this bill, and was satisfied with 
the provisions it contained at that time; but I have 
an objection to the amendment offered by the Sen- 
ator from Massachusetts. That amendment will 
make the number of judges of this Court of Claims 
an even number—four. IJ dare say that all the 
gentlemen who have had practice in courts con- 
stituted in that way have witnessed the inconve- 
nience of having an even number of judges to hear 
and determine cases. lt very frequently happens— 
atleast would appear so from the history ofauch 
tribunals—that in consequence of an equal divis- 
ion in the number of the judges, decisions have 
failed to be made, and have been postponed from 
term to term, and from year to year, in sucha way 
as to render italmost impossible for suitors to ob- 
tain justice. In my own State, for some years 

past, a similar state of things has existed in our 
supreme court, our court of last resort. It has 
very frequently happened there that in conse- 
| quence of an equal division of the judges, in hear- 
| ing and determining cases, suitors have been post- 
| poned from term to term, and from year to year; 
and it has become—for even at this time the same 
state of things exists there—a very serious in- 
convenience, and is the subject-matter of great 
public complaint. If we make the number of 
judges an odd number such an inconvenience can- 
not oceur. The thing is impossible, if the judges 
| do their duty, and attend to the sessions of the 
court; there must be a majority on the one side 
|| or the other, and the case must be decided. 

Again: where there isan even number of judges 
it opens the door to practices which are improper 
in themselves, and applications and the use of 
| means towards the judges which ought to be re- 
| jected. In shortPit opens the door to iinproper 
influences upon the judges themselves; forifa 
suitor who has a hard Ase in court can by any 
means produce an equal division of the judges 
upon the bench, he issure, atallevents, not to lose 
his case, whatever may become of the rights of 
the opposite party. | object to it for that reason, 
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It 1 produce bt ractice, | apprehend, a most 
ri and, | may iy, intolerable inconvent- 
this court, organized as it is, 

Win tne J isdietion which it possesses. I should 
Te erer t ee even only three judges remain on 
Court of Claims to four; butmy 

ference would be five, for this reason: that the 


ommittee were informed that there was really not 
enough on the bench to transact promptly 
edily the business which is brought be- 


it; and that is one great ground which g@- 

d the committee in the report of the bill; that 

re was wot judicial foree « nougch to dispose of 

the business before the court. If that is so, it Is 

plain enough that we must furnish additional 
strength to the court, 

Mr. CLARK. I am very sorry to hear the 

Senator from Michigan say there 1s not force 


mou 1} (to tran the business of the court. 
Mr. HOWARD I did not say soof my own 
knowledge 


information 
Committee on the Judiciary. 


Mr. CLARK 


l vid euch was the 


tieretofore the business before 


Liv ourt has been very slight. 

Vr. SUMNER. The Senator from Michigan 
refers to the experience of his State in regard to 
the number of tl court. Now, against that ex- 
| nee | may put the experience of many cen- 
turies in Westminster Hall: the experience of my 
own State for, | think, near half a century; and 
the experience of the State of New York after the 
ad ion of the Constitution, and I should say for 


nearly halfa century, during what Il would call the 


len period of the jurisprudence of that State, 
when Spencer and Kent were, one after the other, 
justice, and when the bench, according to 


Vv reé lection, consisted of but four. 
Mr. HARRIS ive. 

Mr. SUMNER. Was it five? 
nus that it was four. 

Mr. HARRIS It was five. 
Mr. SUMNER. In my own State it was four, 
four in New York. 

Never, 

Then I am corrected by the 

lHlowever, the ) 


My recollec- 


and I thought it w 
Mr. HARRIS. 
Mr. SUMNER 

Senator. Senator cannot correct 

rard to the much ampler experience in 

Westminster Hall, where we all know the num- 

yer in each court was four. 


me wilh re 


lam not aware that 
history has recorded any of those grievances to 
which the Senator from Michigan refers. 

Mr. HOWARD. Will the Senator from Mas- 
sachusetts allow me to ask him a question? 

Mr. SUMNER. Certainly. 

Vr. HOWARD. How long is it since the 
court of King’s Bench consisted of four judges? 

Mr. SUMNER. The court of Kine’s Bench 
3 of five judges 

Mr. HARRIS. The common law courts of 
England consisted, in the first place, of four 
judges; but now they have five. 

Mr. SUMNER. ‘Thatis so lately; buat I say 
we have the ampler experience of centuries in the 
number of four, and my own opinion is that there 
cannot be a great evil in the number of four. Of 


col ist 


later years, the Senator will remember, one judge 
has been added in each court in Westminster Hall, 
in order to attend to the larger amount of busi- 
ness. But my argument is simply this: that four 
judges were found te constitute an efficient court, 
and none of those evils ensued from that number 
which the Senator from Michigan seems to sup- 
pose will occur. -_ =~ 

The PRESIDING OFFICER. The question 
is on the proposition of amendment moved by the 
Senator from Massachusetts, 

Che amendment was not agreed to; there being 
on a division—ayes seven, noes not counted. 

The PRESIDING OFFICER. The question 
recurs, on the motion of the Senator from New 
Ilampshire, to strike out the whole of ‘the first 
section of the bill after the enacting clause. 

Mr. HALE. lask for the yeas and nays on 
that amendment. 

Mr. DAVIS. Is that question divisible or not— 
to strike out and insert: 

The PRESIDING OFFICER. The Chair is 
notawafe that such a proposition is pending. The 
motion of the Senator from New Hampshire ts to 
strike out the whole ofthe first section of the bill 
after the enacting clause, without proposing to in- 
sert anything instead. It is to strike out the first 
section of the bill, and upon that question the yeas 
und nays are ienaalel 


rr 


The question being taken by yeas and nays, re- 
sulted—yeas 17, nays 19; as follows: 

Y EAS—Messrs. Cayslile, Clark, Coilamer, Cowan, Davis, 
Doolittle, Fessenden, Foster, Grimes, Hale, Harding, Har- 
lan, Morrill, Pomeroy, Sierman, Wilson of Massachusetts, 
and Wright—17. 

NAYS—Meessrs. Anthony, Browning, Dixon, Foot, Mar- 
ris, Henderson, Hieks, Howard, Lane of Indiana, Lane of 
Kansas, Powell, Rice, Sumner, Ten Eyck, ‘Trumbull, 
Wade, Wilktison, Wilmot, and Wilson of Missouri—l9. 


So the amendment was not agreed to. 


The PRESIDING OFFICER. If no amend- 
ment be moved to the original bill or substitute, 
the question will be on the amendment of the 
Senator from Lowa, to strike out the whole of the 
original bill, and to insert a substitute. 

Mr. DOOLITTLE. 
taken, | propose to move an amendment to the 
original bill in the eighth section. It now reads: 

That the goncurrence of three of said judges shall be 
necessary t6 the rendition of final judgment; and in all 
cases of final judgments by said court, or, on appeal, by the 
said Supreme Court where the same shall be affirmed in 
favor of the claimant, the sum found due thereby shall be 
paid out of any general appropriation made by law for the 
payment and satisfaction of private claims, Kc. 


Before that question is 


I propose to amend that portion of the seetion 
by striking out of the sixth line, after the word 
‘any,’ the words **general appropriation made,”’ 
and inserting the words **moneys which may 
thereafter be specifically appropriated,’’ and strik- 
ing out the words ‘*private claims’’ in the seventh 
and eighth lines, and inserting the words ‘the 
same,’’ so that it shall read: 

That the concurrence of three of said judges shall be 
necessary to the rendition of final judgment; and in all 
cases of final judgments by said court, or, on appeal, by the 
said Supreme Court, where the same shall be aflirmed in 
favor of the claimant, the sum found due thereby shall be 
paid out of any mone Which may thereafter be specifically 
appropriated by law for the payment and satisfaction of the 
same. 

Mr. President, as the bill now stands, it pro- 
vides and seems to anticipate that there shall be 
a general fund appropriated by Congress from 
year to year to pay the private claims that may 
be found due against the Government; and it pro- 
vides that these claims are to be paid out of that 
general fund; so that the claim is to be decided 
upon and the money paid before Congress can 
take any action on itatallt. Our power over the 
claim and the payment of the claim is gone if the 
bill passes in its present shape. The argument 
used the other day by my honorable friend from 
Illinois, (Mr. TrumBuct,] that Congress might 
refuse in the general appropriation to pay aclaim 
is Without foundation, because the money is ap- 
propriated beforehand and a genera! ‘ae is set 
aside for the purpose of paying these claims; and 
the moment a judgment is found against the Gov- 
ernment, a certificate of the judgment is presented 
to the ‘Treasury and it is paid out of the fund, and 
Congress lose all control over it. What I desire 
is that when these claims are passed upon and 
settled by Congress, the Secretary of the Treasury 
shall specifically estimate for them by presenting 
to the Government of the United States the amount 
of these judgments, judgment by judgment, one 
after another, and that they shall be paid after 


‘Congress shall have specifically voted the money 


to pay them. Then every judgment will! still come 
before Congress and will be within its power. 
Mr. President, I am unwilling, for one, to sur- 
render what [ believe to be our constitutional 
dwy—the discretion which the Constitution puts 
upon us with "reference to the public money. I 
think therefore that this amendment is a just and 
proper one; and if it were made, the bill would 
then be of some service to the country. These 
claimants could then all be sent to the Court of 
Claims. If, on examining their claims, they were 
found to be fraudulentor without any foundation, 


the court would reject them, and that would be 


il 


the end of them. If they should be found, in the 
opinion of the court, to be just claims against the 
Government, the report of the facts, as appearing 
before the court and proved there, and the judg- 
mentand decree rendered by the court, would come 
before Congress; and then who does not believe 
that the Congress of the United States would ap- 
ape swe the money to pay honestand just claims? 

t seems to me that no objection can be taken to 
this amendment, except one based on the ground 
that there is no good faith or integrity in Con- 
gress itself, supposing that Congress would be 
unwilling to appropriate the money found due to 
a claimant. 
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Sir, I will not say that I have any more confi- 
dence im the integrity of Congress than I have in 
the integrity of the courts. I do not claim that, 
It would be arrogating to one branch of the Gov- 
ernment what we have no right to arrogate. But 
I insist that, by the Constitution, the diseretion- 
ary power of appropriating this money is in us, and 
we ought not to avoid that responsibility. There- 
fore, while we can use the court as an agency to 
settle the claims against the Government, or, if 
there are claims against the Government, to ascer- 
tain their justice; to reject those that are unjust 
or fraudulent, or without any foundation; or give 
an opinion or judgment, if you please, as to what 
ought to be paid, still the discretionary power 
is in us, the Congress of the United States, and 
we ought not to give it to them. I hope, sir, that 
this amendment will receive the sanction of the 
Senate. 

The PRESIDING OFFICER. The question 
is on, the amendment offered by the Senator from 
Wisconsin. This amendment is in two parts; 
butasthe one hasa necessary relation to the other, 
they will be treated as a single proposition of 
amendment. 

Mr. CLARK. Mr. President, I desire Sena- 
tors who think any private claim should ever be 
paid, to look for a moment at what is now pro- 
posed in regard toa private claim, Itis, that when 
a claim comes here it shall be sent to the Court of 
Claims. It is to be tried in the Court of Claims 
with all the formality of a suit atlaw. If the de- 
cision is either one way or the other, the case may 
go up by an appeal to the Supreme Court of the 
United States. There is another trial there. Now, 
if the claimant has a good claim and has prevailed 
in the Court of Claims, and then upon appeal by 
the Government has’ prevailed in the Supreme 
Court, one would suppose he ought to have his 
money; but youdo not propose to give it to him. 
He is to come into the Senate or go into the House 
of Representatives, and there fight through an ap- 
propriation. If he has gone into the House of 
Representatives first, then he must come into the 
Senate and fightthrough an appropriation. When 
he has done all that and the President has signed 
his bill, then he can get his money. lask any 
Senator here if Jordan ts not rather a hard road 
to travel? 

The difficulty now is that suitors or claimants 
do not want to goto the Court of Claims, because 
when they have fought through their claim there 
and have obtained a judgment, you bring it here 
to the Senate or the House of Representatives and 
then will not pay it. That is just what you pro- 
pose to do now by thisamendment, after sending 
them in addition through the Supreme Court. It 
is only adding one tribunal more, and making the 
way harder stl and more expensive. Itdoesseem 
to me that when you have sent a claimant, in the 
first instance, to a court of your own constitu- 
tion, where you appoint the trial and the tribunal 
and the judges, and he has got his claim allowed 
there, and then you send him into another court 
where you have appointed the judges and the tri- 
bunal, and he has gothis claim allowed there, the 
fair presumption, at any rate, is that he ought to 
be paid, and he ought not to be compelled to fight 
all the officers of the Treasury Department, the 
Senate, and the House of Representatives to boot, 
before he gets his claim allowed. I think that is 
a hard condition to subject your claimants to. I 
have often heard it said that it is better to lose a 
good claim against the Government ofan ordinary 
umount, than to try to get it. It would be proved 
in a bill like this that no claimants are to be paid, 
and it would turn out so. 

Mr. SHERMAN. This question is really the 
only difficult one, or the most difficult one, pre- 
sented by this bill. While private claimants often 
| suffer injury from the neglect of the Government 

to pay private debts, we know that more claims 
that are fraudulent and unfounded are presented 
against the Government than against an individ- 
ual. Where an individual is impelled by his in- 
terest to contest a claim, it may always be left to 
any fiir tribunal; but a claim against the Govern - 
ment is in a very different condition. Itis against 
a Government; and therefore there 1s no one per- 
son interested to defeatthe claim. The experience 
|| of every member here must convince him that 
claims against the Government are presented over 
and. over again, and have been allowed and paid, 
‘| that are grossly unfounded and unjust, and which 


wa | 


—_—— = = 


{oO 


183. 


could not be enforced in any court against any 
srivate citizen. 

Mr. COWAN. Will my friend from Ohio an- 
swer this question: tsitnot much more likely that 
an unfounded claim will be got through the Sen- 
ate and the House of Re presentatives, where the 
suitor is at liberty to electioneer and solic it every 
judge in each House, than if it were put into a 

court where he is not allowed to solicit any of the 
 doeel ; 

Mr. SHERMAN. Undoubtedly; and that is 
the reason why the Court of Claims was founded. 
It was to protect the Government against un- 
founded claims. 
the court on that ground. It was to protect the 
Government, to place between the claimant and 
the Government some tribunal that would exam- 
ine into the Since I have been a member 
of Congress, | have seen passed, hurriedly and 
hastily, claims of alarming magnitude, which 
afterwards proved to be frauds, and which, by an 
examination, could be shown to be frauds. To 
detect this class of claims the Court of Claims 
was established; and it has produced good re- 
sults. The Senator from New Hampshire has 
already stated them. They have stopped, in the 
course of their investigation, many fraudulent 
and dishonest claims. The question here is, 
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facts. 


however, whether we can throw the Treasury of 


the United States open to the decisions of any 
tribunal in the world. 
claims, like the French spoliation claims, which 
are some sixty years old: would you refer all the 
claims that have grown up in the history of some 
eighty years, where the witnesses are dead, and 
the parties in interest have probably preserved 
only the te stimony on their side, while the Gov- 
ernment has no protection, to a court ? 

Mr. CLARK. If the Senator will allow me, 
under this law they cannot reach the 
Claims. A case must go there by the express ac- 
tion of Congress before it can be taken up there. 

Mr. SHERMAN. But all claims growing out 
of contracts ade reach the court without coming 
here. 

Mr. TRUMBULL. Not out of treaties. 

Mr. SHERMAN. Not out of treaties, but out 
of contracts. 
claims “rowing out of contracts. I will give you 
another case. : 
termaster’s department $250,000,000 a year; and 
there a multitude of claims must necessar Hy arise 
The magnitude is so great as to startle one. The 
expenses of a single Department of the Govern 
ment are three or four times the entire annual ex- 
penses of the Government in former times. In 
the administration of this Department there will 
be a multitude of claims. The evidence to protect 
the Government may not be preserved. A claim 
may be presented to the Court of Claims that will 
pass that tribunal; the Court of Claims may even 
have doubt of its justice, yet they must decide on 
the papers before them; and the party is inter- 
ested on one side to present all the testimony he 
ean, and the Government may not be able to fur- 
nish the testimony on the other side. I say, there- 
fore, that around this class of claims we must 
throw more guards than we should around claims 
growing up between individuals. It is our duty 
to protect the Government against this class of 
claims. 

Mr. President, if you throw open the Treasury 


I voted for the establishment of 


ry : ” a 
Take a certain class of 


Court of 


| merely cite this as an instance of 


of the United States to the judgments of this tri- | 


bunal without any limitation, except an appeal 
to the Supreme Court, you may have annually 
absorbed from your Treasury five, ten, or even 
twenty million dollars. Why, sir, one single de- 
cision of the Court of Claims, where the amount 
of the claim was only eighty dollars, would have 
involved an expenditure of $5,000,000, as was 
shown in the House of Representatives. I speak 
of the case as to the construction of the law grant- 
ing pensions to the widows of re volutionary sol- 
diers. The special case brought before the Court 


of Claims involved only, I believe, an annuity of | 


some eishty-four dollars a year, and yet the de- 
cision of the Court of Claims, rendered in that 
case on the construction of an act of Congress, 
would have involved the ex penditure of some four 
or five million dollars; and upon a subsequent ex- 
amination of the law, and ef the history of the 
law, the House of Representatives refused to in- 
dorse the decision of the Courtof Claims. There 
was a case where the’ result of a deéision of this 


Weare now expending in the quar- | 


THE 


| to the 


CONG 


tribunal would have been to take a large sum 
from the Treasury of the United States, which 
the House of Representatives, after an examina- 
tion of the law, determined, and, I believe, with 
the concurrence of the Senate, was nota valid and 
just claim. *A single claim sometimes presented 
to the Court of Claims, where the amount of the 
claim may not be one hundred dollars, may yet 
involve a principle which will absorb large sums; 
and as we are here placed as the guardians of the 
people over the public Treasury, as the Con sti- 
tution provides that no money shall be paid out 
of the Treasury except by an appropriation made 
by law, I say we ought not to surrender this con- 
stitutional check upon the money 


r of the peop le. 
It is designed In al 


| Governments that the legis- 
lative power shall control the expenditure of 
money,and our Constitution carefully guards that 
power, not only in Congress but in the House of 
Representatives. No money can be taken from 
the Treasury except in pursuance of law. 

N rr shoul d we by 
of the C ourtof C 


a law place it in the power 
aims, a tribunal of our own cre- 
ation, to take money from the Treasury without 
an eee To do so, it seems to me, would 
be to overthrow the fundamental principle upon 
which this power is founded; that is, that no mon- 
ey shall be take n from the Tre asury except in pur- 
suance of an apy propriation made by law. There 
must be not merely a law, but there must be an 
appropriation by Congress. Here we propose to 
transfer to a Court of Claims created by us, a 
court sitting during life, with n checks, the power 
to take an unlimited amount Re money from the 
Treasury without our knowledge and without any 
appropriation b y law. It seems to me that this 
would be a dangerous example, and especially is 
it dangerous now. The war has made a multitude 
of claims against t! we shall not be 
so rich as we have been in times past; we cannot 
be so lavish of money: and w 
sity guard the 


1e Government; 
' e must from neces- 
Treasury from any loose legisla- 
tion. The claims that will be presented to this 
Court of Claims will probably be greater in 
amountand more multitudinous in character than 
the cases before the Supreme Court and all the cir- 
cuitand district courts of the United States. Now, 
shall we allow the decisions of this subordinate 
tribunal to be final against the United States, and 
allow it to appropriate money without any legis- 
lation from us, without any supervision whatever 
from Congress? It isa power that has never been 
conferred on the Supreme Court of the United 
States; itisa power that has never been conferred 
upon any tribunal. Those who have gone before 
us would never intrust this power even in the 
highest tribunal known to our law. Shall we now 
in these times, when this power is more dangerous 
than ever, intrust it to a tribunal of five judge 8, 
an inferior tribunal, a tribunal that will be com- 
posed of politicians appointed to hold their office 
during good behavior ? 

[ am not in favor of such a proposition. Al- 
though, by denying to private claimants this final 
decision by te Court of Claims, we may do them 
some injustice, although cases of injustice may 
arise, yet the danger from this power is greater 
far than any injustice that an individual may suf- 
fer. 1 believe Congress is always willing to give 
decisions of the Court of Claims a fair at- 
tention. If tree cases are brought before us 
and submitted to our examination, unless there 
are substantial objections made to the judgment 
of the Court of Claims, it will be held to be final. 
But, sir, we ought never to surrender our power 
at any time to control and check the 
tion of money.. It seems to me, 
all the good which ca 
be ace omp lished | 


appropria- 
there fore 9 that 
result from this bill will 


| the court, probably, to the classes of cases em- 


braced in the bill, and giving the same effect io 
their judgme nts that you do to those of the old 
Court of Claims. That wasatribunal organized to 
protect the Government against dishonest claims. 
Then let these de cisions come before Congress 
for final action. Unless this limitation be imposed 
on the court, it will be very dangerous; indeed, 


| it will be a tribunal constant ly liable to error—a 


tribunal exercising a most d: ungerous and alarm- 


ing power, one that 1 would not invest in any 
mortal man. 


Mr. COWAN. Mr. President, I think the as- 
sumption of the argument isentirely unwarranted. 
| It is not true that in passing this bill we abandon 
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our guardianship of the Treasur vy , or that we sur- 
render the Treasury of the people to be plu: dered 
to an unlimited extent by claimants. On the con 
trary, the question ts, whether this is not the best 
way to protect the Treasury; whether this is not 
the best way to protect the rights of the people ; 
of whom we are the @uardians as well as we are of 
the Treasury. Lintend to vote for it for these rea- 
sons. | think the Treasury will be a great deal 
safer when the claimant is required to have the 
sanction of this court to his claimsbefore it is paid, 
than if there were no court, than if the judgment 
of the court was not final, because ifthe judgment 
is not final he will not go there. I think, too, we 
are keeping & sharper eye upon the exchequer in 
this way, than we would by allowing the claimant 
to lobby his claim through Congress, and to engi 
neer_it here as he best can. Il do not see thatit 
involvesin the slightest any abandonment of our 
ruardianship of the Treasury or any surrender of 
our right over it. At the same time, I think 1 
will be caleulated to protect bg@h the rights of the 
veople and the Treasury of the ay ole. 

Mr. DOOLITTLE. Mr. President, it seems to 
me that my honorable friend from Pennsylvania 
mistakes altogether the effect of this amendment. 
Where the claimant goes to this court, and the 
case is decided against him, the decision is final. 
Itis only when a case is decided against the Treas- 
ury, that we want to reserve the power to make 
the appropriation to pay the ju dement, 

Mr. COWAN. Then my friend will allow me 
to ask whether any body would go into a courtin 
which the chances were not equal. He says if 
the court decides against a man, thi 
final, but if against the Government, it is not. 

Mr. DOOLITTLE,. Will my honorable friend 
allow me totell him that no Governmenton earth 
puts itselfonan quality w n an individual before 
its courts of justice, and suffers itself to be sue d2 
There may be some States, epevtaetls inthe Union 
that have done so by special constitutional pro 
friend that 
one of the amendments to the Constitution of the 
United States was brought about because the Su- 
preme Court assumed to say that a State might 
be made a party in that court. That was a doc- 
trine which could not be endured at that time, in 
the early history of this Government, and there- 
fore the Constitution was amended to forbid the 
Supreme Court taking any such jurisdiction. lt 
was because the State does not allow itself to go 
into courts of justice with individuals to lit 
claims, 


decision 18 


vision; but let me tell my honorable 


rate 
where all the world knows that the sym- 
pathies are always with the indiv idualand agwainst 
the Government. Ido not say that there are not 
some States that have allowed it; they may, per- 
haps, in some form, have provided that suits may 
be brought; but it is an innovation which ought 
not to be tolerated. 

Gentlemen seem to distrust the Congresses 
which may follow us, as if a subsequent Congress 
would be unwilling to make appropriations to 
pay the claims found due by the Court of Claims, 
and, on ap peal, by the Supre me Court of the Unt- 
ted States. Sir, Ltrust to the fide lity of these couris; 
I trust, also, to the fidelity of the Congresses 
that may follow us; but I believe that, under the 
United States we have not 
the right to make the United States a party toa 
suitatlaw. In those States where that is toler- 
ated, itis only by their own constitutional pro- 
visions, which give the Legislatures power to pro- 
vide that the State may be sued in a court of 
law. Itis only by the constitutional provisions 
of those States, which declare that the Legislature 
may provide that the State may be sued in courts 
of law, that this power can be exercised by the 
Legislature against the State. The Constitution 
of the United States gives us no such power. It 
seenis to me that we can make 
ful if we send all claims to them, and do not tol- 
erate them in Congress until they come through 
the courts. 

Mr. President, I will give you a little piece of 
history in relation to one claim, and it is one of, 
I think, two private claims with which I have ever 
had any partic ular connection since | have been 
a member of Congress, and my experience in this 
one is such as to make me look with very great 
suspic ion upon three fourths, yes, Sir, nine lt nths, 
of all these pretended private clai ms against the 
Government of the United States. It seems that 


these courts use- 


| one George Fisher, residing in Alabama, in 1813 
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guffered some damages by the troops of the Uni- 


ted States and the Indians in that neighborhood. 
From 1813 until 1836, twenty-three years, no claim 
was presented to Congress thatl am aware of for 
t damages; butin 1536a claim was presented. 
It wascontinued before Congress until 1848, twelve 
years, and then a resolution was passed allowing 
1! dumages to be computed and ass¢ ssed, declar- 


ing, however, that damages done by the Indians 


iid be excluded, and that only the damages 


done by the troops of the United States should be 
computed, as it was done during Indian hostili- 
{ Under this resolution, it seems the proper 


\uditor of the Treasury allowed the sum of $8,000. 
"The n, by some § ubsequr ntconstruction of the law 
riven by the Attorne vy Gr neral, interest was al- 
lowed on that sum from the time the claim’ was 
pre ented, which made $5,000 more. A subse- 
quent decision of the Attorne y General or tlf® De- 
partment was obtained by which he was allowed 
to get interest from 1813 to 1836, which again 
doubled his claim, Then, in 1854, another reso- 
lution was passed through Congress upon the same 


ibjeet, specifying that, inasmuch as certain testi- 
mony or affidavits had been rejected on the hear- 
ing before the Auditor because of some infor- 
mality, those affidavits should be received, anda 


’ hearing had. That hearing took place about 
Jso8, when Mr. Floyd was Secretary of War. 
Hie passed upon the whole case, reopening it from 
the beginning, and he found that all the damages 
had been done by the troops of the United States. 
‘I ihe Auditor 


troops 


before estimated the damages by the 

of the United States to be one half, and one 
hail by the Mr. Floyd estimated that 
original claim, therefore, was $17,000, upon 
which interest was computed from 1813 down to 
[s58, swelling up the sum, one thing upon an- 
er, until it amounted to nearly SIXLY-SIX thou- 

d dollars; and the nh, to cap the climax in rela- 

to these private claims, by some kind of report 
which came in through Mr. Simmons, of Rhode 
Island, as chairman of the Committee on Claims, 
an additional resolution was passed through this 
body by which a further sum was likely to be 


Indians. 


appropriat d amount gto ne arly SIXly-SIX thou- 
iad dollurs more. Thatlast resolution was, how- 
ever, promptly repealed by both Houses of Con- 
gress. 
Now, Mr. President, I would maintain the 
Court of Claims for the very purpose of sending 
iose claims to that court. Let them sift the 


i 


claims; let them pass upon them, and reject them, 
as they would undoubtedly reject fraudulent 
claims; and when the judgment of the court had 
been formed in favor of a claim, and on appeal to 
the Supre me Court of the United States it had 
been confirmed, in my opinion there would be no 
member of Congress who would not look upon 
the judgment rendered as at least prima facie proof 
that that amount was actually due. Then when 
your appropriation bills came in, practically they 
would be in this form: for the payment of a cer- 
tain jadgment rendered by the Court of Claims 


in tavor of A B, $5,000; C D, $3,000; and so on; | 


but the judgment in favor of each particular in- 
dividual would be named in your appropriation 
bill; and then if, on the facts coming before Con- 
gress, it should appear thatany one of these was 
a judgment which ought not to be paid, there 
would still be an opportunity on the part of Con- 
gress, who hold the Treasury in their hands, and 
whose duty it is to hold it under the Constitution, 


to pass on the justice of the appropriation; and | 


in cases where they were satisfied that the claim 
ought not to be paid, Congress would reject the 
appropriagvon, 

Mr. President; I feel deeply in this matter, be- 
cause | believe it is a departure from the whole 
practice of our Government; it is in violation of 
the spiritof our Constitution; itis shrinking from 
the performance of our own duty to pass upon 
the propriety of each appropriation that we make; 
and at this juncture in our affairs, in view of the 
amount of claims that may be presented to this 
Government, growing out of the contracts which 
are made in the prosecution of this war—con- 
tracts amounting perhaps to thousands of millions 
of dollars, and claims amounting perhaps to hun- 
dreds of millions—I am unwilling to put into the 
hands of any court the power to enter the Treas- 
ury and pay over these vast sums of money with- 
vut Congress specifically making the appropria- 
tion for the payment of each judgment. 








Mr. CLARK. I do not propose to prolong the 
discussion, because the bill has already taken a 
good deal of time; and I should not say anything 
more than I have already said had it not been for 
the laborious exhibition made by the Senator from 
Wisconsin here of the claim of George Fisher, 
which could not have reached the Courtof Claims 
under its constitution as heretofore existing, or as 
we now propose it. It was because we were in 
the habit of passing such claims through both 
Houses of Congress that the attempt was made 
to establish such a court; and we should remem- 
ber that it was not by the Court of Claims, nor 
by the Supreme Court, but by the Senate and 
House of Representatives that that infamous 
allowance wasauthorized. Let us have a court, 
then, to stop ali such claims. Now, if we send a 
bill to the Court of Claims, and there is a judg- 
ment of the court upon it, the practice is to refer 
it back to the House from which it went; but it is 


| here proposed not only to send claimants to the 


Court of Claims, but if your solicitor on behalf 
of the Government asks it, you send them from 
there to the Supreme Court, and you have a full 
trial there; because either party, by this bill, may 
have an appeal. 

The Senator from Wisconsin says that he would 
not tolerate one of these claims in either House 
of Congress, unless it had been subjected to that 
ordeal; that is, before a man could be heard in the 


| Senate or in the other House he should go through 


the Court of Claims and through the Supreme 


| Court to boot; and then you would hear him. 


That strikes mes singular ‘‘ even-handed jus- 
tice.”” I was sorry to hear what was said by the 
Senator from Wisconsin, though I think he did 
not mean that his language should go so far, that 


| this Governmentshould not put itself, even before 


a court of justice, on the same footing with an in- 
dividual. What sort of justice is that which is 


| not even-handed, which does not allow itself to 


be sued? I hope no officer of the Government, or 
no member of the Senate or House of Represent- 
atives, will say he is not willing to do what he is 
willing to receive; and if he is willing to collecta 
debt, he ought to be willing to pay it by the judg- 
mentofthesametribunal. Reiterating what I said 
before, | say a claimant has fought long enough 


| when he has fought through both courts, and I 
| think he should then be paid. 


Mr. TRUMBULL. I rise simply to ask that 


| we may be permitted to vote on this amendment. 


It is the same proposition which was discussed 


and voted upon twice when this bill was under 


consideration some days ago, and it is now re- 
newed again. 

Mr. DOOLITTLE. No. 

Mr. TRUMBULL. I understand it to be the same 
thing. I know that the Senator does not; and I 
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off on this question with the Senator from Iowa, 
{Mr. Harzian,] who has left the Chamber for a 
short time. . 

Mr. HENDERSON, (when Mr. Wirey’s 
name was called.) 1 desire to state that the Sen- 
ator from Virginia has been called home by sick- 
ness.in his family. 

The PRESIDING OFFICER. There is not 
a quorum voting. No business is in order. 

Mr. GRIMES. I move that the Senate ad- 
journ, 

Mr. TRUMBULL. I hope not. 

The motion to adjourn was not agreed to. 

Mr. DOOLITTLE. I ask to have the names 
of absentees called. ; 

The PRESIDING OFFICER. The names of 
those who have not angwered will be called. 

The Secretary called the names of those Sena- 
tors who had not voted on the amendment of Mr. 
Doo.itTLe. 

Mr. SUMNER. I desire to say that I shall 
deem it my duty to vote now in order to make a 
quorum, but it is my duty also to add that the 
Senator from Iowa if here would vote ‘* yea;’’ | 
shall vote ** nay.”’ 

Mr. Hicks voted in the negative, and Mr. 
Wikinson in the affirmative. 

The result was then announced—yeas 16, nays 
20; as follows: 

Y EAS—Messrs. Chandler, Davis, Doolittle, Fessenden, 
Grimes, Hale, Harding, King, Morrill, Pomeroy, Rice, 
Sherman, Wilkinson, Wilmot, Wilson of Massachusetts, 
and Wright—16. 

NAYS—Messrs. Anthony, Arnold, Browning,Clark, Col- 
lamer, Cowan, Dixon, Foot, Foster, Harris, Henderson, 
Hicks, Howard, Lane of Kansas, Powell, Sumner, Ten 
Eyck, Trumbull, Wade, and Wilson of Missouri—20. 


So the amendment was rejected. 


Mr. BROWNING. I wish to make another 
slight amendment. The thirteenth section of the 
bill now provides that ‘* every petition filed under 
| this act shall be verified by the affidavit of the 
claimant, his agent or attorney.’’ | propose to 
amend it by striking out the words ‘* his agent or 
| attorney.’’? Ido not see how the oath of an agent 
or attorney could give much additional credit to 
/a’claim which is exhibited in the court. These 


|| agents, 1 am told, are very frequently reckless 


and unscrupulous men, who, for their own profit, 
perhaps, would be induced to make al affidavit 
| to something of which they had no such inform- 
ation as would justify them in making the affida- 


|, vit. Unless the committee have considered the 


will take that back if the Senator is going to make 


another speech on it. He comes in here and reads 
the whole history of a case which never went be- 
fore the Court of Claims at all. My object is to 


get the bill acted on; and if the Senator thinks this | 


proposition is different from the other, I shall not 
say that itis the same. It seemed to me that it 
involved the same principle; but he understands 
that it does not involve it. So let it go; but do 
let us vote. 


Mr. DOOLITTLE. Iam not in the habit of 


| trifling with the Senate, and renewing propositions 


from time to time. The proposition which I 
moved the other day, and which was voted down, 
was that where the amount of the judgment ex- 


ceeded a certain sum, it should not be final; but 
| the principle which is now introduced is, that there 


shall be a specific appropriation hefore these judg- 
ments shall be paid. The bill, aS it now provides, 
is, that there shall be a general fund appropriated 
in advance, and then on the certificate of the ren- 
dition of a judgment being presented to the Treas- 
urer, it is to be paid atonce outofthe fund. What 
I desire is, that the appropriation shall be made 


after oe padgmnens is rendered and the money paid | 


on specific appropriations. 
The PRESIDING OFFICER. The question 


ison the amendment moved by the Senator from 
Wisconsin. 
Mr. DOOLITTLE. 
nays. 
he yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. 
Mr. SUMNER, (when his name was called.) 


I ask for the yeas and 


‘| If L voted, I should vote ** nay,’’ but I have paired 


} 


matter, and have some good and sufficient reason, 
satisfactory to their minds, for conferring the au- 
thority upon the agent or attorney, as well as upon 
the claimant himself, to verify the petition by affi- 
| davit, I think it had better be stricken out. 
| Mr. TRUMBULL. I would :nquire of my 
_ colleague if there might not be cases where the 
| claimant could not make the oath, as in cases of 
infants and absentees. I agree very much with 
| his suggestion that the oath of one of these claim 
| agents, swearing to the best of his belief, amounts 
| to very little; but still, to require the oath of the 
| claimant might, in some cases which I could ima- 
| gihe, perhaps be a denial of justice. 


|| Mr. CLARK. ‘Take the tase where the con- 





| Mr. BROWNING. 


tract was made by an agent. : 

Mr. TRUMBULL. There may be cases where 
| the whole business is done by an agent, where the 
| oath of the claimant himself would be of very little 
| value. The case has to be sustained in court by 
| the same proof in either case. This provision is 
only as to the affidavit to verify the petition. 

I suggest that the attor- 
ney should be struck out at any rate. 
Mr. TRUMBULL. I think we might afford 
to strike out the attorney. 
The PRESIDING OFFICER. The Senator 
from Illinois may modify his motion. 
1 do not feel disposed to 


Mr. BROWNING. 
insist on the motion against the wishes of the com- 
mittee; but it strikes me that it would be opening 
a door to frauds, and perjuries even, to lay a tempt- 
ation before agents and attorneys to make oaths 
which their principals might be too conscientious 
to make, and might refuse to make. Itis true there 
are cases where the claimants might be minors, 
/and we might in that event require the verifica- 
tion to be by their guardians; because I apprehend 


their guardians would have to make such investi- 
gation and possess such knowledge of the claims 
‘| as to enable them to make an oath with a clearet 
| conscience than an agent or attorney could make 





